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Article 1.
General Provisions
1-1. Purpose.
This Chapter of the Foxfire Village General Code shall be known as the Foxfire Village Unified Development
Ordinance (UDO). The purpose of the UDO is to combine all regulations with respect to planning and
development within the Foxfire Village planning jurisdiction into a single ordinance. The intent is that no
development occurs within the jurisdiction before the development approvals called for by this regulation
are applied for and granted. The purpose of this ordinance is to promote the general health and welfare,
to provide adequate light and air, reduce traffic congestion, prevent overcrowding of land, avoid undue
concentration of the population, facilitate the adequate provision of transportation, sewerage, storm
drainage, schools, parks, and other public requirements, conserve the value of buildings, protect the
public water supply and encourage the most appropriate use of land within the corporate limits of the
Village and within the extraterritorial planning and zoning jurisdiction (ETJ) of the Village.
1-2. Authority.
This UDO is adopted per the authority vested in Foxfire Village, North Carolina by the General Assembly
and General Statutes of North Carolina, particularly Chapter 160D [G.S. 160D-103].
1-3. Jurisdiction.
The provisions of this UDO apply within the corporate limits of Foxfire Village, North Carolina; and within
the ETJ of the Village as shown on the official zoning district map and as prescribed by the General Statutes
of North Carolina. [G.S. 160D-200-202].
1-4. Construction.
It is not intended for this UDO to interfere with, abrogate, or annul any easements, covenants, or other
agreements between parties; provided however, that where this UDO imposes greater restrictions upon
the use of buildings or premises, or upon the height of buildings, or requires larger open spaces than are
imposed or required by other ordinances, agreements, easements, or covenants, the provisions of this
UDO shall govern. “Written” or “in writing” shall be deemed to include electronic documentation. Unless
specified otherwise, in the absence of evidence to the contrary, delivery by first class mail shall be deemed
received on the third business day following deposit of the item with the United States Postal Service and
delivery by electronic mail shall be deemed received on the date sent. [G.S. 160D- 110]. Unless otherwise
provided by law, all rights, privileges, benefits, burdens and obligations, including vesting of rights, created
by development approvals attach to and run with the land. [G.S. 160D-104].
1-5. Conflicts of Interest.
No member of the Village Council, the Planning and Zoning Board, nor the Board of Adjustment shall vote
on any legislative decision or advisory decision regarding a development regulation adopted by this UDO
where the outcome of the matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member; nor shall such members vote on any zoning
amendment if the landowner of the subject property or the applicant for a text amendment is a person
with whom the member has a close familial, business, or other associational relationship. [G.S. 160D-109
6

(a) and (b)]. Additionally, no administrative staff member shall make a final decision on any administrative
decision required by this UDO if the outcome of the decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person subject to that
decision is a person with whom the staff member has a close familial, business, or other associational
relationship. [G.S. 160D- 109 (c)]. In the case of a conflict, the decision will be made by the supervisor of
the staff member with the conflict.
1-6. Permit Choice and Vested Rights.
1-6.1. Permit Choice.
Permit choice rules as set forth in G.S. Sect. 143-755 shall apply to all development permit applications.
If an applicant for a development permit submits an application for any type of development and a rule
or ordinance is amended between the time the application is submitted and the development permit
decision is made, the applicant may choose which version of the rule or ordinance will apply to the permit
and use of the building, structure, or land indicated on the permit application. Development permits
include all permits and approvals required prior to commencing development or undertaking a specific
activity, project, or development proposal. [See, G.S. 143-755 (e)(2)].
1-6.2. Vested Rights.
Vested rights rules as set forth in G.S. 160D-108 and 108.1 shall apply to all development approvals. A
vested right shall be deemed established with respect to any property upon valid approval, or conditional
approval, of a site-specific development plan or a phased development plan. A site-specific vesting plan
consists of a plan submitted in which the applicant requests vesting per G.S. 160D 108.1 describing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of property, and may
include, but is not limited to, the following types of plans, a planned unit development, a subdivision plat,
a development plan, a special use permit, a conditional district zoning plan, or other land use approval
designation used by Foxfire Village. Such vested right shall confer upon the landowner the right to
undertake and complete the development and use of said property under the terms and conditions of the
site specific development plan or the phased development plan including any amendments thereto. The
Council may approve a site specific development plan or a phased development plan upon such terms
and conditions as may reasonably be necessary to protect the public health, safety, and welfare. Such
approval shall result in a vested right, although failure to abide by such terms and conditions will result in
a forfeiture of vested rights. The Foxfire Village Council shall not require a landowner to waive his vested
rights as a condition of development approval. A site-specific development plan or a phased development
plan shall be deemed approved upon the effective date of the Council's action. A vested right for a site
specific development plan shall remain vested for two years. A multi-phased development plan shall
remain vested for a period of seven years. A vested right of reasonable duration may be specified in a
development agreement.
A vested right, once established, precludes any zoning action which would change, alter, impair, prevent,
diminish, or otherwise delay the development or use of the property as set forth in an approved site
specific development plan or an approved phased development plan except:
A.

With written consent of the affected landowner.

B.

Upon findings that natural or manmade hazards on or in the immediate vicinity of the property,
if uncorrected, would pose a serious threat to the public health, safety, and welfare if the project
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were to proceed as contemplated in the site specific development plan or the phased
development plan.
C.

To the extent that the affected landowner receives compensation for all costs, expenses, and
losses incurred.

D.

Upon findings that the landowner or his representative(s) intentionally supplied inaccurate
information or made material misrepresentations which made a difference in the approval by
Foxfire Village of the site specific development plan or the phased development plan.

E.

Upon the enactment of a state or federal law or regulation that precludes development as
contemplated in the site specific development plan or phased development plan.

A vested right for a site-specific or multi-phase development shall not preclude the application of overlay
zoning or other development regulation that imposes additional requirements but does not affect the
allowable type or intensity of use. The establishment of a vested right shall not preclude, change, or
impair the authority of the Village to adopt and enforce development regulation provisions governing
nonconforming situations or uses.
1-7. Severability.
If any section, subdivision, sentence, clause, or phrase of this UDO is for any reason held to be invalid by
the courts, such decision shall not affect the validity of the remaining portions of this Ordinance. The
Foxfire Village Council hereby declares that it has passed this Ordinance and each section, subsection,
clause, and phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences,
clauses, or phrases be declared invalid.
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Article 2.
Boards, Commissions, Committees, and Organizational Arrangements
2-1. Planning and Zoning Board.
There is hereby established as a part of the government of Foxfire Village, North Carolina, the Foxfire
Village Planning and Zoning Board, with authority to carry out certain functions as hereinafter specified
within the corporate limits of the Village, and the extraterritorial planning and zoning jurisdiction (ETJ)
beyond the corporate limits, in accordance with G.S. 160D-301 and the provisions of this chapter and any
other pertinent statutes, ordinances, and amendments that may be hereinafter enacted.
2-1.1. Composition.
The Planning and Zoning Board shall consist of five members. A quorum shall consist of three members
when all five seats are filled or on occasions when there is one vacant seat on the board. On occasions
when there are two vacant seats on the Board a quorum shall consist of two members. In accordance with
G.S. 160D-307, the membership shall be proportioned between resident property owners from within the
corporate limits of the Village, and from resident property owners from the ETJ outside the corporate
limits of the Village where zoning jurisdiction is allowed, in accordance with the population ratio. A
minimum of one member shall be from the ETJ.
The population ratio between the Village and the ETJ shall be recalculated at least on every federal census,
and more often if significant population shifts have occurred, and adjustments shall be made to the Board
membership as required; provided, however, changes in membership shall be made only as existing
membership terms expire.
The Board member(s) from the ETJ shall have equal rights, privileges, and duties with the other members
of the Board, regardless of whether the matters at issue arise within the Village or within the ETJ.
2-1.2 Appointment and terms of members.
The Village Council shall appoint the members from within the corporate limits of Foxfire Village. The
county board of commissioners shall appoint the member or members from the ETJ. If the county board
fails to make such appointment within 90 days after receiving a resolution from the Village Council
requesting that an appointment be made, the Council may make the appointment.
Appointments shall be made for staggered terms of three years, but members may continue to serve until
their successors have been appointed. Initially, two members who reside in the Village shall be appointed
for three-year terms, one member who resides in the Village and one member who resides in the ETJ shall
be appointed for two-year terms, and one member who resides in the Village shall be appointed for a
one-year term.
Appointments to fill vacancies created by members who resign or are otherwise unable to complete the
terms of their appointments shall be for the unexpired portion of the terms.
2-1.3. Powers and duties.
Pursuant to the provisions of G.S. 160D-301 the Planning and Zoning Board shall have authority to perform
certain duties, as follows:
(1) Prepare, review, maintain, monitor and periodically update and recommend to the Council a
comprehensive plan, and such other plans as deemed appropriate, and conduct related
research, data collection, mapping and analysis;
(2) Facilitate and coordinate citizen engagement and participation in the planning process;
9

(3) Develop and recommend policies, ordinances, development regulations, administrative
procedures, and other means of carrying out plans in a coordinated and efficient manner;
(4)

Advise the Council concerning implementation of plans, including , but not limited to, review
and comment on all zoning text and map amendments as required by G.S. 160D 604;

(5) Exercise any functions in the administration and enforcement of various means for carrying out
plans that the Council may direct;
(6) Perform any other related duties that the Council may direct.
2-1.4. Officers.
The Planning and Zoning Board shall elect from its membership a chairperson, a vice-chairperson and a
secretary. The chairperson shall preside over the meetings and conduct the business of the Board in such
manner as may be appropriate to carry out the functions and duties of the Board. In the Chair’s absence,
the vice-chairperson shall assume the duties and have the same authority as the chairperson would have.
The secretary shall keep accurate minutes of all meetings of the Board and prepare reports for the Council
from time to time where recommendations and reports are made to the Council, all of which shall be filed
in the office of the Village Clerk.
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2-1.5. Meeting rules.
The Board shall conduct its meetings and affairs in accordance with a set of rules of procedure adopted
by the Board and approved by the Village Council.
2-2. Planning and Zoning Administrator.
The Planning and Zoning Administrator and staff are responsible for the following:
(1)

Process plans for construction of any building or facility, making certain the plans are in
compliance with all zoning codes.

(2)

Issue certificates of zoning and watershed compliance.

(3)

Conduct audits of construction sites to ensure both the certificate and the county building
permit have been issued.

(4)

Ensure the zoning ordinances of the Village are being complied with by residents, builders and
developers.

(5)

Audit construction sites, making sure the plans are being followed as construction proceeds.

(6)

Provide guidance to interested parties on plan development, answering questions as needed.

(7)

Perform updates to, and issuance of the zoning map, and record the variances and amendments
to the zoning ordinances.

(8)

Provide guidance to the Planning and Zoning Board and the Village Council on issues dealing
with zoning and construction within the Village.

(9)

Inform the Planning and Zoning Board and the Village Council immediately of any development
that poses an issue or challenge for the Village, legal or otherwise.

(10) Provide a year-end report to the Village Council including:
a.

Number of buildings planned and completed in the prior 12 months.

b.

Number and nature of variance requests approved and denied.

c.

Zoning issues needing attention.

d.

Needs of the department.

e.

Number of violations and course of action taken.

2-3. Board of Adjustment.
There is hereby established as part of the government of Foxfire Village, North Carolina a Board of
Adjustment with authority to carry out certain functions as hereinafter specified within the corporate
limits of the Village, and the ETJ beyond the corporate limits, in accordance with G.S. 160D-302 and the
provisions of this chapter and any other pertinent statutes, ordinances, and amendments that may be
hereinafter enacted.
2-3.1. Composition.
The Board of Adjustment shall consist of five members. A quorum shall consist of three members when
all five seats are filled or on occasions when there is one vacant seat on the Board. On occasions when
there are two vacant seats on the Board a quorum shall consist of two members. In accordance with G.S.
160D-307, the membership shall be proportioned between resident property owners from within the
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corporate limits of the Village, and from resident property owners from the ETJ outside the corporate
limits of the Village where zoning jurisdiction is allowed, in accordance with the population ratio. A
minimum of one member shall be from the ETJ.
The population ratio between the Village and the ETJ shall be recalculated at least on every federal census,
and more often if significant population shifts have occurred, and adjustments shall be made to the board
membership as required; provided, however, changes in membership shall be made only as existing
membership terms expire.
The Board member(s) from the ETJ shall have equal rights, privileges, and duties with the other members
of the Board, regardless of whether the matters at issue arise within the Village or within the ETJ.
2-3.2. Appointment and terms of members.
The Village Council shall appoint the members from within the corporate limits of the Village. The county
board of commissioners shall appoint the member or members from the ETJ. If the county board fails to
make such appointment within 90 days after receiving a resolution from the Village Council requesting
that an appointment be made, the Council may make the appointment. Appointments shall be made for
staggered terms of three years, but members may continue to serve until their successors have been
appointed. Initially, two members who reside in the Village shall be appointed for three-year terms, one
member who resides in the Village and one member who resides in the ETJ shall be appointed for twoyear terms, and one member who resides in the Village shall be appointed for a one-year term. An
alternate member may be appointed by the Council to serve in the absence or unavailability of a member.
Appointments to fill vacancies created by members who resign or are otherwise unable to complete the
terms of their appointments shall be for the unexpired portion of the terms.
2-3.3. Powers and duties.
The Board of Adjustment shall hear and decide appeals from administrative decisions regarding
administration and enforcement of the UDO and may hear appeals arising out of other ordinances that
regulate land use or development per G.S. 160D-705.
2-3.4. Officers.
The Board of Adjustment shall elect from its membership a chairperson, vice chairperson, and secretary.
The chairperson shall preside over meetings/hearings and conduct the business of the board in such
manner as may be appropriate to carry out the functions and duties of the board. In her absence, the
vice-chairperson shall assume the duties and have the same authority as the chairperson would have.
The secretary shall keep accurate minutes of all meetings, showing the vote of each member on each
question, or if absent or failing to vote, indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be filed in the office of the Village Clerk.
2-3.5. Meeting rules and conflicts of interest.
The Board of Adjustment shall follow quasi-judicial procedures as set forth in Article 3, section 3-6 of this
UDO in determining appeals from administrative decisions, special use permits, certificates of
appropriateness, variances, or any other quasi-judicial decision.
In addition to the conflicts of interest rules contained in section 1-5 of this UDO, no Board member
exercising quasi-judicial functions shall participate in or vote on any quasi-judicial matter in a manner that
would violate affected persons’ constitutional rights to an impartial decision maker. Impermissible
violations of due process include, but are not limited to, a member having a fixed opinion not susceptible
to change prior to hearing a matter, undisclosed ex parte communications, a close familial, business, or
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other associational relationship with an affected person, or a financial interest in the outcome of the
matter.
2-4. Appearance Commission.
Pursuant to G.S. 160D-304 there is hereby established as a part of the Foxfire Village, North Carolina
government the Foxfire Village Appearance Commission with the authority to carry out certain functions
as hereinafter specified within the corporate limits of the Village, and the ETJ beyond the corporate limits,
in accordance with G.S. 160D-304 and the provisions of this chapter and any other pertinent statutes,
ordinances, and amendments that may be hereinafter enacted.
2-4.1. Composition.
Pursuant to G.S. § 160D-304, the Appearance Commission shall consist of seven members. All members
of the Commission shall be residents of the Village's area of planning and zoning jurisdiction. Where
possible, appointments will be made in such a manner as to maintain on the Commission members who
have special training or experience in a design or planning field such as architecture, landscape design,
horticulture, city planning, or a related field. Membership of the Commission is declared to be an office
that may be held concurrently with any other elective or appointed office pursuant to Article VI, Section
9 of the North Carolina Constitution.
2-4.2. Appointment and terms of members.
Members shall be appointed by the Foxfire Village Council to four-year terms, except to provide for
continuity of membership, initial appointments will be three members for four-year terms, two members
for three-year terms, and two members for two-year terms. Appointments to fill vacancies may be for
the unexpired portion of the term or for a full four-year term, at the discretion of the Village Council.
2-4.3. Powers and duties.
Pursuant to G.S. 160D-960, the Appearance Commission shall make careful study of the visual problems
and needs of Foxfire Village within its planning and development regulation jurisdiction and shall make
any plans and carry out any programs that will, in accordance with the powers herein granted, enhance
and improve the visual quality and aesthetic characteristics of the Village. To this end, the Council confers
upon the appearance commission the following powers and duties:
(1)
(2)

(3)
(4)

(5)

To initiate, promote, and assist in the implementation of programs of general
community beautification in the Village.
To coordinate the activities of individuals, agencies, and organizations, public and
private, whose plans, activities, and programs bear upon the appearance of the
Village.
To provide leadership and guidance in matters of area or community design and
appearance to individuals, to public and private organizations, and to agencies.
To make studies of the visual characteristics and problems of the Village, including
surveys and inventories of an appropriate nature, and to recommend standards and
policies of design for the entire area, any portion or neighborhood thereof, or any
project to be undertaken.
To prepare both general and specific plans for the improved appearance of the Village.
These plans may include the entire area or any part thereof and may include private
as well as public property. The plans shall set forth desirable standards and goals for
the aesthetic enhancement of the Village or any part thereof within its area of
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(6)

planning and development regulation jurisdiction, including public ways and areas,
open spaces, and public and private buildings and projects.
To participate in the implementation of its plans. To this end, the Council confers the
following additional powers:
a.
To request from the proper officials of any public agency or body, including
agencies of the State and its political subdivisions, its plans for public
buildings, facilities, or projects to be located within the Village’s planning and
development regulation jurisdiction.
b.
To review these plans and to make recommendations regarding their aesthetic
suitability to the appropriate agency or to the Planning and Zoning Board or
the Council. All plans shall be reviewed by the commission in a prompt and
expeditious manner, and all recommendations of the commission with regard
to any public project shall be made in writing. Copies of the recommendations
shall be transmitted promptly to the Planning and Zoning Board or the
Council and to the appropriate agency.
c.
To direct the attention of the Council to needed enforcement of any ordinance
that may in any way affect the appearance of the Village.
d.
To seek voluntary adherence to the standards and policies of its plans.
e.
To promote public interest in and an understanding of its recommendations,
studies, and plans, and, to that end, prepare, publish, and distribute to the
public such studies and reports that will, in the opinion of the commission,
advance the cause of improved appearance.
f.
To conduct public meetings and hearings, giving reasonable notice to the public
thereof.
g.
To recommend to the Council the procurement or provision of staff or technical
services to assist the Commission in its duties.
h.
To appoint, with the approval of the Council, sub-commissions or committees
to assist the Commission in its duties.

(7)
The Commission shall submit to the Council an annual written report of its activities, a
statement of its expenses, and its requested budget for the next fiscal year, by April 15 of each year.
2-4.4. Officers.
The Commission shall elect a chairperson, vice-chairperson, and secretary from its members. The
chairperson shall preside over meetings of the Commission, and the vice-chairperson shall so act in the
absence of the chairperson. The secretary shall keep accurate minutes of the proceedings of the
Commission and shall prepare reports for the Council from time to time where recommendations and
reports are made.
2-4.5. Meeting rules and procedures.
The Commission shall conduct its meetings and affairs in accordance with a set of rules of procedure
adopted by the Commission and approved by the Village Council.
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2-5. Other Advisory Boards.
Per G.S. 160D-306 and G.S. 160D-3101, the Foxfire Village Council may by ordinance establish additional
advisory boards as deemed appropriate and appoint members to such boards. The establishing ordinance
shall specify the composition and duties of such boards.
2-6. Oaths.
Per G.S. 160D-309, members of the Planning and Zoning Board and the Board of Adjustment, as well as
members of any additional boards established by the Village Council, before entering their duties, shall
qualify by taking an oath as required by G.S. 160A-61.
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Article 3.
Administration, Enforcement, Appeals, and Variances
3-1. Application.
The provisions of this Article apply to all development within Foxfire Village and its extraterritorial
planning and development jurisdiction (ETJ) and all development regulations adopted pursuant to this
UDO. The provisions of this Article also apply to any other ordinance that substantially affects land use
and development. The provisions of this Article are supplemental to specific provisions included in other
Articles of the UDO; and to the extent there is a conflict between the provisions of this Article and other
Articles, the more specific provision shall control. [G.S. 160D-401]
No subdivision of land and no building or land shall hereafter be used and no building or part thereof shall
be erected, moved, or altered except in conformity with the regulations herein specified for the district in
which it is located, except as hereinafter provided in this UDO.
All new construction and uses of new construction and all new uses of land shall conform to the use, area,
and character regulations for the district in which it is to be located.
3-2. Administrative Staff.
The Village Zoning and Watershed Compliance Administrator (Zoning Administrator) is hereby appointed
and shall be responsible to develop, administer, and enforce development regulations with the assistance
of other staff as may be appointed, from time to time, by the Council.
3-2.1. Zoning Administrator duties.
The duties of the Zoning Administrator in addition to those set forth in Article 2, section 2-2, shall include,
but are not limited to, drafting and implementing plans and development regulations for adoption;
determining completeness of development applications; receiving and processing development
applications; providing notices of applications and hearings; making decisions and determinations
regarding development regulation implementation; conducting inspections; determining if applications
for development meet applicable standards as established by law and local ordinance; issuing and
denying certificates of compliance or occupancy; enforcing development regulations; keeping adequate
records; and any other actions that may be required to enforce the laws and development regulations
under Village jurisdiction. [G.S. 160D-402]
3-3. Administrative development approvals and determinations.
3-3.1. Development approvals.
No person shall commence or proceed with development within the Foxfire Village corporate limits or
extraterritorial planning and zoning jurisdiction without first securing the required development approval
from the Village. A development approval shall be in writing. Applications for development approval may
be made by the landowner, a lessee, or person holding an option or contract to purchase or lease land, or
an authorized agent of the landowner. An easement holder may also apply for a development approval
for such development as is authorized by the easement. [G.S. 160D-403].
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3-3.2. Development determinations.
Administrative development determinations shall be made by the Foxfire Village Zoning Administrator
per the standards set forth in this UDO. Written notice of the determination shall be provided the
applicant via personal delivery, electronic mail, or first class mail per G.S. 160D-403(b).
3-3.3. Duration of development approvals.
Unless a different period is specified by this UDO or other specific applicable law, a development approval,
including one for a development agreement, expires one year after the date of issuance if the work
authorized by the development approval has not been substantially commenced. A longer duration for a
development approval may be specified for specific types of development approvals.
3-3.4. Changes.
After a development approval has been issued, no deviations from the terms of the application or the
development approval shall be made until written approval of the proposed changes has been obtained
by the authority that issued the original development approval.
3-3.5. Inspections.
The Zoning Administrator is hereby authorized to enter premises within the jurisdiction of Foxfire Village
and its extraterritorial planning and zoning jurisdiction to inspect work undertaken pursuant to a
development approval to assure that the work is being done in accordance with state and local law and
the terms of the development approval. In exercising this power, the Zoning Administrator is authorized
to enter premises within the jurisdiction at all reasonable hours for the purpose of inspection or
enforcement action, upon presentation of proper credentials, and provided the appropriate consent has
been given for inspections of areas not open to the public or that an appropriate inspection warrant has
been secured. [G.S. 160D-403(e)]
3-3.6. Revocation of development approvals.
Development approvals shall be revoked for any substantial departure from the approved application,
plans, or specifications; for refusal or failure to comply with the requirements of any applicable Foxfire
Village development regulation or any state law delegated to the Village for enforcement purposes; or for
false statements or misrepresentations made in securing an approval. Any approval mistakenly issued in
violation of any state or local law may also be revoked. A revocation shall be issued in writing, stating the
reason for the revocation, and the revocation determination shall be made following the same review and
approval process required for issuance of the approval. [G.S. 160D-403(f)]
3-3.7. Certificate of Zoning and Watershed Compliance and Building Permit Required.
No land shall be used or occupied and no building hereafter erected, structurally altered, added to,
moved, any built-upon area enlarged, or its use changed until a Certificate of Zoning and Watershed
Compliance shall be issued by the Zoning Administrator, except in conformity with the provisions of this
UDO or except after written order from the Board of Adjustment. Fee for this permit may be obtained
from the Foxfire Village Office.
A Building permit cannot be issued by Moore County unless a Zoning and Watershed Compliance
certificate is issued by Foxfire Village.
A record of all certificates shall be kept on file in the Foxfire Village Office and copies shall be furnished
upon request to any person having a proprietary or tenancy interest in the building or land involved.
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3-3.8. Site Clearing Permit Required.
No land may be cleared without obtaining a Clearing Permit from Foxfire Village. A fee, set by the Foxfire
Village Council, shall be charged for the processing of such application. The adopted fee schedule shall be
posted in the Foxfire Village Office.
3-3.9. Site Improvement Permit Required.
Site improvements may not be installed without obtaining a Site Improvement Permit from Foxfire Village.
Site Improvements include such items as water mains, underground power, streets, etc.
A fee, set by the Foxfire Village Council, shall be charged for the processing of such application. The
adopted fee schedule shall be posted in the Foxfire Village Office.
3-3.10. Application Procedures.
Each application for a Certificate of Zoning and Watershed Compliance shall be accompanied by minimum
of two (2) bound sets of plans drawn to scale, one (1) or more of which shall be returned to the applicant
upon approval. The plan size shall not exceed 14" x 21", 18" x 24" or 24" x 36". The plans shall show the
following:
Site Plans:
A.

The shape and dimensions of the lot on which the proposed building or use is to be erected
or conducted.

B.

The location of said lot with respect to adjacent rights-of-way.

C.

Erosion control structures and devices approved by the North Carolina Department of
Environment and Natural Resources, Division of Water Quality.

D.

The location, size of all site improvements such as water lines, underground power, streets,
etc., with details necessary for installation approved by North Carolina Department of
Environment and Natural Resources, Division of Environmental Health, Public Water Supply
Section.

E.

The shape, dimensions, and location of all buildings or alterations, existing and proposed,
including walks, driveways, landscaping on said lot.

F.

The proposed use(s) of the buildings or land, including the extent and location of the use,
on the said lot.

G.

The location and dimensions of off-street parking and loading space and the means of
ingress and egress to such space.

H.

For building construction, building area to land area ratio.

I.

For the site, the built-upon area to land area ratio, with grading and drainage plan.

J.

Complete site plans showing; topography before and after construction of commercial,
multi-family and Planned Unit Developments, property boundaries, structure locations,
setbacks to all boundaries, water lines, septic tank and drain field locations, landscaping,
driveways and walks.
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Septic System:
Provide plans, approved by the Moore County Health Department, showing location and size of
septic tank, location of primary and reserve drain field including the length and number of lines.
Architectural Plans:
Complete architectural plans, including floor plans, all elevations, roof plan, floor and roof
framing plan, building sections in sufficient detail, with dimensions, to show all elements of
construction, and any other information as may be required by the application form. Structural plans
and details shall require the seal of a professional engineer registered in the state of North Carolina.
The plans shall show all items required by the North Carolina Building Code.
A fee, set by the Foxfire Village Council, shall be charged for the processing of such application. The
adopted fee schedule shall be posted in the Foxfire Village Office. In addition to the application fee, an
applicant for a special use permit shall be required to reimburse the Village for one hundred percent
(100%) of the costs incurred by the Village to hire planning, legal, engineering, or other professional
consultants to assist the Village in reviewing and evaluating an application for such a permit. The Village
may require a deposit of the estimated cost of such fees before beginning the evaluation of an application
for a special use permit. Additional deposits may be required if the initial deposit has been exhausted in
the course of the review process. The Village Council may delay voting on the special use permit request
until all fees have been paid. The applicant may request at any time and the Village shall provide copies
of statements for services submitted to the Village by any consultants under this subsection. Any dispute
as to the amount of fees owed to the Village under this subsection shall be presented to and resolved by
the Village Council.
The Zoning Administrator shall return one copy of the plans to the applicant, after she shall have duly
stamped or marked said copy either as approved or disapproved and attested to same by affixing his
signature thereto. The other copy of the plans, similarly stamped or marked shall be retained by the
Zoning Administrator and filed in the Foxfire Village Office for a period of three years and may be
destroyed thereafter.
3-3.11. Certificates of occupancy.
No land shall hereafter be used or occupied and no building erected, altered, removed or changed in use
until a Certificate of Occupancy shall have been issued by the Moore County Building Inspection
Department stating that the building complies with the North Carolina Building Codes; and a Certificate
of Occupancy from Foxfire Village stating that the building and/or proposed use complies with the
provisions of this UDO.
If a building or structure stands vacant, or is not used for its intended purpose, for a period of more than
two (2) years the Certificate of Occupancy for that property shall be deemed to be void, and a new
Certificate of Occupancy must be applied for and issued before the property can be occupied or used. A
building or structure shall be deemed vacant if is unoccupied or unfurnished and there is no indication
the owner intends to reoccupy the premises.
A record of all Certificates of Occupancy shall be kept on file in the Foxfire Village office. Copies may be
furnished upon request to any person having a proprietary or tenancy interest in the building.
The Zoning Administrator shall keep accurate records of all Special Intensity Allocations (SIA) which may
be approved under the provisions of the Watershed Supply Watershed Overlay District, Article 6, section
6-14.
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3-4. Enforcement.
3-4.1. Notices of violation.
If the Zoning Administrator shall find that any of the provisions of this Ordinance have been or are being
violated, the person responsible for such violations shall be notified in writing, indicating the nature of
such violation and ordering the action necessary to correct it. The Zoning Administrator shall order
discontinuance of illegal use of land, buildings, or structures or of additions, alterations or structural
changes thereto; [or] discontinuance of any illegal work being done; or shall take any other action
authorized by this UDO to ensure compliance with or to prevent violations of its provisions.
The notice of violation shall be delivered to the holder of the development approval and to the landowner
of the property involved, if the landowner is not the holder of the development approval, by personal
delivery, electronic delivery, or first class mail and may be provided to the occupier of the property or the
person(s) undertaking the work or activity in the same manner. [G.S. 160D-404 (a).
3-4.2. Stop work orders.
A stop work order shall be issued by the Zoning Administrator whenever any work or activity subject to
regulation pursuant to state statute or the regulations of this UDO is undertaken in substantial violation
of State or local law and this UDO, or in a manner that endangers life or property. The stop work order
shall be in writing, directed to the person doing the work or activity, and shall state the specific work or
activity to be stopped, the reasons therefor, and the conditions under which the work or activity may
resume.
3-4.3. Remedies.
Violations of the provisions of this UDO subject the violator to both civil and criminal penalties and
equitable remedies, including injunction and orders of abatement per G.S. Sect. 160A-175 and Section 16 of the Foxfire Village Code. The Village may seek to enforce this UDO using any one, all, or combination
of available remedies.
3-5. Appeals.
Per G.S. 160D-405, the Board of Adjustment shall hear and decide appeals of the development
determinations (including, but not limited to, certificates of watershed and zoning compliance, certificates
of occupancy, permit approvals or denials) of the Zoning Administrator made pursuant to this UDO.
Development determinations are written, final, and binding orders, requirements, or determinations
regarding an administrative decision. The duties of the Foxfire Village Council shall not include the hearing
and deciding on disputed questions that may arise in connection with the enforcement of this UDO, but
the Council shall have the duty of considering and passing upon any proposed amendments to or repeal
of any portion or all of the UDO as provided by law.
3-5.1. Standing.
Only persons that have standing per G.S. 160D-1402 may appeal to the Board of Adjustment. Such
persons include the following:
(1)

Any person possessing any of the following criteria:
a.
An ownership interest in the property that is the subject of the decision being
appealed, a leasehold interest in the property that is the subject of the
decision being appealed, or an interest created by easement, restriction, or
covenant in the property that is the subject of the decision being appealed.
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b.

(2)
(3)

(4)

An option or contract to purchase the property that is the subject of the
decision being appealed.
c.
An applicant before the decision-making board whose decision is being
appealed.
Any other person who will suffer special damages as the result of the decision being
appealed.
An incorporated or unincorporated association to which owners or lessees of property
in a designated area belong by virtue of their owning or leasing property in that area,
or an association otherwise organized to protect and foster the interest of the
particular neighborhood or local area, so long as at least one of the members of the
association would have standing as an individual to challenge the decision being
appealed, and the association was not created in response to the particular
development or issue that is the subject of the appeal.
The Village Council having decided that the development determination/approval
improperly grants a variance from or is otherwise inconsistent with the proper
interpretation of a development regulation adopted by the Council.

3-5.2. Notice of and time to appeal.
An appeal is taken by filing a notice of appeal with the Zoning Administrator. The notice of appeal shall
state the grounds for the appeal. An appeal must be filed with the Zoning Administrator within 30 days
of receipt of the development determination which is the subject of the appeal. Any other person with
standing to appeal shall have thirty (30) days from receipt (from any source) of actual or constructive
notice of the determination within which to file an appeal. Development determinations provided by first
class mail are deemed, in the absence of evidence to the contrary, received on the third business day
following deposit of the notice for mailing with the U.S. Postal Service. The Board of Adjustment shall
hear and decide appeals within a reasonable time.
3-5.3. Stays and alternative dispute resolution.
An appeal of a notice of violation or other enforcement order stays enforcement of the action appealed
from and accrual of any fines assessed unless the Zoning Administrator certifies to the Board of
Adjustment after notice of appeal has been filed that, because of the facts stated in an affidavit, a stay
would cause imminent peril to life or property or, because the violation is transitory in nature, a stay
would seriously interfere with enforcement of the development regulation. In that case, enforcement
proceedings shall not be stayed except by a restraining order, which may be granted by a court. If
enforcement proceedings are not stayed, the appellant may file with the official a request for an expedited
hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal within 15 days after
such a request is filed.
Notwithstanding the foregoing, appeals of decisions granting a development approval or otherwise
affirming that a proposed use of property is consistent with the development regulation shall not stay the
further review of an application for development approvals to use such property; in these situations, the
appellant or local government may request and the Board of Adjustment may grant a stay of a final
decision of development approval applications, including building permits affected by the issue being
appealed.
The parties to an appeal that has been made pursuant to this UDO may agree to mediation or some other
form of alternative dispute resolution.
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3-5.4. Record of decision.
When a development determination or approval by the Zoning Administrator is appealed, the Zoning
Administrator shall forward to the Board of Adjustment all documents and exhibits constituting the record
upon which the determination/approval was made. The Zoning Administrator shall provide a copy of the
record to the appellant and the owner of the property that is the subject of the appeal if the owner is not
the appellant.
3-6. Quasi-judicial procedures.
The Board of Adjustment shall conduct an evidentiary hearing and make a quasi-judicial decision on all
appeals taken before the Board. The Village Council shall conduct an evidentiary hearing and make a
quasi-judicial decision on all special use permit applications and certificates of appropriateness. An
evidentiary hearing gathers competent, material, and substantial evidence in order to make a quasijudicial decision. Quasi-judicial decisions are made on variances, special use permits, certificates of
appropriateness, and appeals of administrative determinations/approvals.
3-6.1. Notice of hearing.
Notice of evidentiary hearings conducted pursuant to this UDO shall be mailed to the person or entity
whose appeal, application, or request is the subject of the hearing; to the owner of the property that is
the subject of the hearing if the owner did not initiate the hearing; to the owners of all parcels of land
abutting the parcel of land that is the subject of the hearing; and to any other persons entitled to receive
notice as provided by this UDO. In the absence of evidence to the contrary, the county tax listing is used
to determine owners of property entitled to mailed notice. The notice must be deposited in the mail at
least 10 days, but not more than 25 days, prior to the date of the hearing. Within that same time period,
the Village shall also prominently post a notice of the hearing on the site that is the subject of the hearing
or on an adjacent street or highway right-of-way.
The Board of Adjustment/Council may continue an evidentiary hearing that has been convened without
further advertisement. If an evidentiary hearing is set for a given date and a quorum of the Board/Council
is not then present, the hearing shall be continued until the next regular Board meeting without further
advertisement.
3-6.2. Administrative materials.
The Zoning Administrator shall transmit to the Board of Adjustment or Village Council all applications,
reports, and written materials relevant to the matter being considered. The administrative materials may
be distributed to the members of the Board/Council prior to the hearing if at the same time they are
distributed to the Board/Council a copy is also provided to the appellant or applicant and to the landowner
if that person is not the appellant or applicant. The administrative materials shall become a part of the
hearing record. The administrative materials may be provided in written or electronic form. Objections to
inclusion or exclusion of administrative materials may be made before or during the hearing. Rulings on
unresolved objections shall be made by the Board/Council at the hearing.
3-6.3. Presentation of evidence.
The applicant, the Village, and any person who has standing to appeal the decision per section 3-5(a) shall
have the right to participate as a party at the evidentiary hearing. A party has the right to present
evidence, cross-examine witnesses, inspect documents, offer rebuttal evidence, and otherwise
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participate as a party at the hearing. Only persons with standing may participate as a party and present
evidence. The Zoning Administrator shall be present at the evidentiary hearing as a witness. The Appellant
shall not be limited to the matters that are stated in the notice of appeal, but other relevant and material
matters may be presented. If any party, including the Village, would be prejudiced by the presentation of
matters not presented in the notice of appeal, The Board/Council shall continue the hearing for a
reasonable time to allow the party so prejudiced to prepare.
Objections regarding jurisdictional and evidentiary issues, including, but not limited to, the timeliness of
an appeal or the standing of a party, may be made to the Board/Council chairperson. The Board/Council
Chair shall rule on any objections, and the Chair's rulings may be appealed to the full Board/Council. These
rulings are also subject to judicial review pursuant to G.S. 160D-1402. Objections based on jurisdictional
issues may be raised for the first time on judicial review.
Witnesses before the Board/Council will testify under oath. The Board/Council Chair, or any member
acting as the Chair, is authorized to administer oaths to witnesses in any matter coming before the
Board/Council. Any person who willfully swears falsely while under oath during a proceeding before the
Board/Council, is guilty of a Class 1 misdemeanor.
3-6.4. Subpoenas.
The Board of Adjustment/Council through the Chair or, in the Chair's absence, anyone acting as Chair may
subpoena witnesses and compel the production of evidence. To request issuance of a subpoena, the
appellant, the Village, and any person with standing per section 3-5(a) may make a written request to the
Chair explaining why it is necessary for certain witnesses or evidence to be compelled. The Chair shall
issue requested subpoenas he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The Chair shall rule on any motion to quash or modify a subpoena. Decisions regarding
subpoenas made by the Chair may be immediately appealed to the full Board/Council. If a person fails or
refuses to obey a subpoena issued pursuant to this subsection, the Board/Council or the party seeking the
subpoena may apply to the General Court of Justice for an order requiring that its subpoena be obeyed,
and the court shall have jurisdiction to issue these orders after notice to all proper parties.
3-6.5. Voting.
A majority of the members of the Board of Adjustment/Council shall be required to decide any quasijudicial matter, except for a variance, or to determine an appeal made in the nature of certiorari. For the
purposes of this subsection, vacant positions on the Board/Council and members who are disqualified
from voting on a quasi-judicial matter under sections 1-5 and/or 2-3(e) of this UDO shall not be considered
members of the Board/Council for calculation of the requisite majority if there are no qualified alternates
available to take the place of such members. The concurring vote of four-fifths of the Board/Council shall
be necessary to grant a variance.
3-6.6. Decisions.
The Board of Adjustment/Council shall determine contested facts and make its decision within a
reasonable time. When hearing an appeal, the Board/Council may reverse or affirm, wholly or in part, or
may modify the decision appealed from and shall make any order, requirement, decision, or
determination that ought to be made. The Board/Council shall have all the powers of the Zoning
Administrator, or other official who made the administrative determination. Every quasi-judicial decision
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shall be based upon competent, material, and substantial evidence in the record. Each quasi-judicial
decision shall be reduced to writing, reflect the Board's/Council’s determination of contested facts and
their application to the applicable standards, and be approved by the Board/Council and signed by the
Chair or other duly authorized member of the Board/Council. A quasi-judicial decision is effective upon
filing the written decision with the Village Clerk. The decision of the Board/Council shall be delivered
within a reasonable time by personal delivery, electronic mail, or first-class mail to the applicant,
landowner, and any person who has submitted a written request for a copy prior to the date the decision
becomes effective. The person required to provide notice shall certify to the Village that proper notice
has been made, and the certificate shall be deemed conclusive in the absence of fraud.
3-7. Judicial Review.
Every Board of Adjustment/Council quasi-judicial decision shall be subject to review by the superior court
by proceedings in the nature of certiorari pursuant to G.S. 160D-1402. Appeals shall be filed within the
times specified in G.S. 160D-1405(d), normally thirty (30) days after the later of the effective date of the
decision or the delivery of the written decision.
3-8. Variances.
An applicant may apply for a variance from the provisions of a zoning or development regulation
contained in this UDO to the Board of Adjustment, or to the Village Council in the case of a major
subdivision. When unnecessary hardships would result from carrying out the strict letter of a zoning or
other development regulation, the Board of Adjustment, or Council when appropriate, shall vary any of
the provisions of the regulation upon a showing of all of the following:
(1)
Unnecessary hardship would result from the strict application of the regulation. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable
use can be made of the property.
(2)
The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the
general public, may not be the basis for granting a variance. A variance may be
granted when necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.
(3)
The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship.
(4)
The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured and substantial justice is achieved.
No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance.
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ARTICLE 4.
Planning
G.S. 160D-501 requires the adoption and maintenance of a comprehensive plan or land-use plan in order
for a local government to adopt and apply zoning regulations within its planning and zoning jurisdiction.
The Foxfire Village Council has adopted and maintains both a comprehensive long-range plan and a land
use plan. Both plans shall be periodically updated, with current versions posted on the Village website.
The comprehensive long range plan sets forth goals, policies, and programs intended to guide the present
and future physical, social, and economic development of the jurisdiction. The land-use plan uses texts
and maps to designate the future use and re-use of land. The comprehensive long range plan and the
land-use plan are intended to guide the coordinated, efficient, and orderly development of the Village
and its extra-territorial jurisdiction based on an analysis of present and future needs. Amendments to the
plan or the adoption of new plans is a legislative decision to be made by the Village Council with the advice
and recommendation of the Planning and Zoning Board using the procedures set forth in Article 5 (Process
for adoption and amendment of development regulations) of this UDO. The comprehensive long range
plan and the land-use plan are advisory in nature without independent regulatory effect, and do not
expand, diminish, or alter the scope of authority for development regulations adopted under this UDO.
The comprehensive long range plan and the land-use plan shall be considered by the Planning and Zoning
Board and the Village Council when considering proposed zoning regulations or amendments thereto.
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Article 5.
Process for Adoption and Amendment of Development Regulations
5-1. General.
Prior to adopting, amending, or repealing any development ordinance or regulation pursuant to this UDO,
the Village Council will conduct a legislative hearing to consider the matter. Notice of the hearing shall be
given once a week for two successive weeks in a newspaper having general circulation in the area. The
notice shall be published the first time not less than ten (10) days nor more than twenty five (25) days
before the date of the hearing. In computing such period, the day of publication is not included but the
day of the hearing shall be included. Any development regulation adopted per this UDO shall be adopted
by ordinance. [G.S. 160D-601]
5-2. Zoning map amendments.
5-2.1. Mailed Notice.
Prior to making an amendment to the zoning map of the Village, the Village Council will conduct a hearing
per section 5-(1) and provide notice as follows. The owners of affected parcels of land and the owners of
all parcels of land abutting that parcel of land shall be mailed a notice of the hearing on a proposed zoning
map amendment by first-class mail at the last addresses listed for such owners on the county tax abstracts.
For the purpose of this section, properties are "abutting" even if separated by a street, railroad, or other
transportation corridor. This notice must be deposited in the mail at least 10 but not more than 25 days
prior to the date of the hearing. If the zoning map amendment is being proposed in conjunction with an
expansion of municipal extraterritorial planning and development regulation jurisdiction under G.S. 160D202, a single hearing on the zoning map amendment and the boundary amendment may be held. In this
instance, the initial notice of the zoning map amendment hearing may be combined with the boundary
hearing notice and the combined hearing notice mailed at least 30 days prior to the hearing.
Optional Notice for Large-Scale Zoning Map Amendments. The first-class mail notice required under this
section shall not be required if the zoning map amendment proposes to change the zoning designation of
more than 50 properties, owned by at least 50 different property owners, and the local government elects
to use the expanded published notice provided for in this subsection. In this instance, the Village may
elect to make the mailed notice provided for in this section or, as an alternative, elect to publish notice of
the hearing as required by G.S. 160D-601, provided that each advertisement shall not be less than onehalf of a newspaper page in size. The advertisement shall only be effective for property owners who reside
in the area of general circulation of the newspaper that publishes the notice. Property owners who reside
outside of the newspaper circulation area, according to the address listed on the most recent property
tax listing for the affected property, shall be notified according to the provisions of subsection (a) of this
section.
5-2.2. Posted Notice.
When a zoning map amendment is proposed, the Village shall prominently post a notice of the hearing on
the site proposed for the amendment or on an adjacent public street or highway right-of-way. The notice
shall be posted within the same time period specified for mailed notices of the hearing. When multiple
parcels are included within a proposed zoning map amendment, a posting on each individual parcel is not
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required but the local government shall post sufficient notices to provide reasonable notice to interested
persons.
5-3. Citizen comment.
Written statements from residents or property owners concerning the adoption, amendment, or repeal
of a zoning regulation (including a text or map amendment) that are submitted to the Village Clerk at least
two business days before the proposed vote on such change, will be submitted to the Village Council. If
the proposed change to the regulation is the subject of a quasi-judicial hearing proceeding under Article
3, section 3-6 of this UDO, the Clerk shall provide only the names and addresses of the individuals
providing written comments to all members of the Board of Adjustment, and the provision of such names
and addresses shall not disqualify any member from voting. [G.S. 160D-603]
5-4. Down-Zoning.
No amendment to the zoning regulations or the zoning map that down-zones property may be initiated
or enforced without the written consent of all property owners whose property is the subject of the downzoning amendment, unless the down-zoning is initiated by the Village. Down-zoning means a zoning
ordinance or regulation that affects an area of land in one of the following ways: (1) by decreasing the
development density allowed under its previous usage, or (2) reducing the permitted uses of the land that
are specified in the zoning ordinance or land development regulation to fewer uses than under its previous
usage. [G.S. 160D-601(d)]
5-5. Planning and Zoning Board review and comment.
5-5.1. Zoning.
The Planning and Zoning Board created by Article 2, section 2-1 of this UDO shall prepare or review and
comment upon all proposed amendments and changes to zoning regulations, including the full text and
maps showing proposed district boundaries. The Board may conduct public meetings and legislative
hearings in the course of preparing or reviewing zoning regulations or amendments. The Board shall make
a written recommendation regarding the adoption of the regulation or amendment to the Village Council.
The Council shall not conduct its required hearing or take action until it has received a recommendation
from the Board. However, if no written comment has been received from the Board within thirty (30)
days of referral of an amendment to the current regulation, the Village Council may act on the amendment
without the Board’s recommendation. The recommendations of the Planning and Zoning Board, if any,
are advisory and not binding on the Village Council.
5-5.2. Other development ordinances and regulations.
Other development regulations and amendments thereto, contained within this UDO, shall be referred to
the Planning and Zoning Board for review and written comment prior to action by the Village Council.
However, if no written comment has been received from the Board within thirty (30) days of referral of
the regulation or an amendment to a regulation, the Village Council may act without the Board’s
recommendation. The recommendations of the Planning and Zoning Board, if any, are advisory and not
binding on the Village Council.
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5-5.3. Planning and Zoning Board consistency statements for zoning amendments.
The Planning and Zoning Board will provide a written comment on whether a proposed amendment
(including text or map amendments) to a zoning regulation is consistent with the Village comprehensive
long range plan and the Village land-use plan. A comment from the Board that the proposed amendment
is inconsistent with an applicable plan(s) does not preclude consideration or approval of the amendment
by the Village Council. [G.S. 160D-604]
5-5.4. Village Council consistency and reasonableness statements for zoning amendments.
When adopting or rejecting any zoning text or map amendment, the Village Council shall approve a brief
statement describing whether its action is consistent or inconsistent with the Village comprehensive long
range plan and Village land-use plan. The requirement for a plan consistency statement may also be met
by a clear indication in the minutes of a Village Council meeting that at the time of action on the
amendment the Council was aware of and considered the Planning and Zoning Board’s recommendations
and relevant portions of the long range and land-use plans. If a zoning map amendment is adopted and
the action was deemed inconsistent with the adopted plan, the zoning amendment shall have the effect
of also amending any future land-use map in the approved plan, and no additional request or application
for a plan amendment shall be required. A plan amendment and a zoning amendment may be considered
concurrently. The plan consistency statement is not subject to judicial review. If a zoning map amendment
qualifies as a "large-scale rezoning" under G.S. 160D-602(b), the governing board statement describing
plan consistency may address the overall rezoning and describe how the analysis and policies in the
relevant adopted plans were considered in the action taken.
When adopting or rejecting any petition for a zoning map amendment, a statement analyzing the
reasonableness of the proposed rezoning shall be approved by the Village Council. This statement of
reasonableness may consider, among other factors, (i) the size, physical conditions, and other attributes
of the area proposed to be rezoned, (ii) the benefits and detriments to the landowners, the neighbors,
and the surrounding community, (iii) the relationship between the current actual and permissible
development on the tract and adjoining areas and the development that would be permissible under the
proposed amendment; (iv) why the action taken is in the public interest; and (v) any changed conditions
warranting the amendment. If a zoning map amendment qualifies as a "large-scale rezoning" under
G.S. 160D-602(b), the Council statement on reasonableness may address the overall rezoning.
The statement of reasonableness and the plan consistency statement required by this section may be
approved as a single statement. [G.S. 160D-605]
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Article 6.
Zoning

6-1. General. This Article is designed to regulate the use of buildings and land within the corporate limits
of Foxfire Village and its one mile extraterritorial jurisdiction. The regulations of this Article are intended
to protect the public health, safety, and welfare, and the quality of the environment.
6-2. Intent. Through the use of dimensional requirements, which are enumerated for each zoning district,
the general health, safety and/or welfare of the populace and quality of the built environment will be
protected. High density development within the planning and zoning jurisdiction is not desired nor
practical given the lack of public facilities.
Through the use of off-street parking and loading requirements, safe circulation patterns may be attained.
This will not only prevent congestion and enhance the safety of individuals moving about in vehicles, but
pedestrians would also benefit since a large percent of the streets lack sidewalks.
Through the use of sign, fence, landscape and other regulations, good visual aesthetics and a general
improvement in community appearance may be attained.
Adverse environmental effects, such as excessive noise and air pollution are mitigated through the use of
buffers and the utilization of performance standards for businesses.
Zoning Districts are based upon the plan shown on the district zoning map for Foxfire Village and the
Village's one mile extraterritorial jurisdiction area. The plan encourages land use compatibility.
Minimal adverse environmental effects are envisioned by implementing this Zoning Ordinance. Obvious
results will be the reduction and removal of some natural vegetation and the occupation of open space
and productive farmlands. Increased development will also cause the normal disruptive results of
construction, such as increased rainwater runoff and potential sedimentation and erosion. It is unlikely
that the above adverse environmental effects can be completely avoided.
Uncontrolled growth and development in the planning area could result in permanent environmental
damage and inefficient use of land. While zoning regulation cannot solve all environmental, economic,
social and physical ills of the community, it represents the most efficient and feasible method of achieving
an environment that is conducive to enhancing the community's general health, safety, and/or welfare.
The regulations in this Article are environmentally acceptable because:
a. They maximize environmental protection,
b. They encourage compatible land use,
c. They restrict business sites to areas where public services are available or can be provided
economically, and
d. They encourage the protection of natural areas from urban encroachment. This Zoning

Ordinance provides feasible regulations and controls on land that will encourage efficient
land use and protection of natural features. The conversion of agricultural lands and open
space areas to more dense residential or commercial uses is irreversible and changes the
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character of the Village and its extraterritorial jurisdiction. Such development is
discouraged.
6-3. Applicable federal and state controls.
This UDO functions in congruence with governmental controls regarding water supply, sewage disposal,
and other provision enacted to protect air and water quality. Presently these laws include the current
versions of the following:

A.

Federal.
1.

National Environment Policy Act of 1969.

2.

Land and Water Conservation Fund Act of 1964.

3. National Flood Insurance Act of 1968.

B.

4.

Environmental Quality Act of 1970.

5.

Executive Order 11514, March 1970; Protection of Environmental Quality.

6.

Executive Order 11593, May 1971; Protection and Enhancement of Cultural Environment.

7.

Rural Development Act of 1972.

State.
1.

Water Use of 1962.

2.

Outdoor Advertising Control Act of 1967.

3.

Planning and Regulation of Development, Chapter 160A, Article 19, Junkyard Control Act of
1967.

4.

Soil Conservation District Law of 1937.

5.

Sedimentation Pollution Control Act of 1973.

6.

North Carolina Environmental Policy Act of 1971.

7.

"Rules and Regulation Governing the Control of Air Pollution Applicable to the Surface
Waters of North Carolina," October 13, 1970.

8.

"Rules and Regulations, Classifications, and Water Quality Standards Applicable to the
Surface Waters of North Carolina," October 13, 1970.

9.

Water Supply Watershed Protection Act. N.C. G.S. 143-214.5.

6-4. Zoning Map.
For the purposes of this UDO, Foxfire Village is hereby divided into zoning districts whose locations and
boundaries are shown on the Zoning Map for Foxfire Village that is hereby adopted by reference and
declared to be part of this Ordinance.
The current version of the Zoning Map and all the notations, references, and all amendments thereto, and
other information shown thereon are hereby made a part of this Ordinance the same as if such
information set forth on the map were all fully described and set forth herein. The Zoning Map properly
attested is on file in the Foxfire Village Administrative Office and is available for inspection by the public.
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The Zoning Administrator shall be responsible for the maintenance and revision of the Zoning Map. Upon
notification by the Foxfire Village Council that a zoning change has been made, the Zoning Administrator
shall make the necessary changes on the Zoning Map within seven (7) calendar days of notification.
6-5. Zoning districts.
In order that the purpose of this Ordinance may be accomplished, the planning and zoning jurisdiction of
Foxfire Village, as set forth on the zoning map, is hereby divided into districts as follows:

RS-20

Single-Family Residential

RS-30

Single-Family Residential

RS-40 WS

Single-Family Residential—Watershed

RM

Residential Multiple Unit Dwelling

RA

Residential [and] Agricultural

RA-5

Residential [and] Agricultural 5-acre

RE

Rural Estate

RD

Recreational District

RF-200

Single-Family Farmette

EU

Equestrian Unit

VB

Village Business District

WSO

Water Supply Watershed Overlay District

PUD

Planned Unit Development

The permitted uses for each zoning district are set forth in Appendix A. The building height, setback, and
lot dimension requirements for each district are set forth in section 6-8, Table 6.1. The intent and purpose
for each district are set forth below. Site and architectural design standards and preferences, are set forth
in section 6-9.
RS-20. The RS-20 single family residential district is established to accommodate low-density residential
development on smaller lots and to maintain the original planned rural residential character of Foxfire
Village. Development that occurs within this district after October 1, 1993 shall meet the requirements
of the Water Supply Watershed Overlay District.
RS-30. The RS-30 single family residential district is established to accommodate low-density residential
development and to maintain the original rural residential character of Foxfire Village. Development that
occurs after October 1, 1993 shall meet the requirements of the Water Supply Watershed Overlay District.
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RS-40 WS. The RS-40 WS single family residential district is established to accommodate low-density
residential development and to maintain the original rural residential character of Foxfire Village; and
which development shall meet the requirements of the Water Supply Watershed Overlay District.
RM. The Residential Multi-unit dwelling district is established to accommodate multi-family and medium
density residential dwellings and shall meet the requirements of the Water Supply Watershed Overlay
District.
RA. The Residential and Agricultural district is established to accommodate very low-density residential,
light agricultural, horticultural, and forestry uses of the land. Other low impact uses such as churches,
cemeteries, health facilities, and solar generation facilities may be permitted, see Appendix A.
RA-5. The Residential and Agricultural 5-acre district is established to accommodate very low density
residential, light agricultural, horticultural, and forestry uses of the land with a 5 acre minimum. Other
low impact uses such as churches, cemeteries, health facilities, and solar generation facilities may be
permitted, see Appendix A.
RE. The Rural Estate district is established to accommodate very low-density rural residential development
on large lots. The district allows for a limited number of animals and specific agricultural activities while
maintaining the rural residential character of Foxfire Village. This district shall be exempt from the paving
requirements of Article 8, section 8-10 in that paving of streets and roads is not required. It shall be the
individual lot owner's responsibility to install and pay for paving of streets. Any street installed shall meet
the requirements of Foxfire Village. It shall be the individual lot owner's responsibility to install and pay
for installation of all utilities. Electrical distribution, cable television cables, and telephone lines shall be
installed underground. Foxfire Village water will be available to the property owners and the developer
at any existing water main. The cost of tap on and the installation of an approved water line from existing
line to the property(s) being served and, possible impact fees, is the responsibility of the property owner
or the developer. Adequate easements shall be granted to the Village to permit installation of the
necessary lines.
RD. The Recreational District is established to accommodate privately and publicly owned recreational
facilities, both man-made and natural. The district is designed and intended to encourage the
preservation of and continued use of land for recreation purposes, and other uses typically found in a
resort-community featuring golf courses, tennis courts and equestrian facilities. It is also the intent of this
district to prohibit residential, commercial (other than resort or country club type of facilities) and
industrial uses of land and to prohibit other uses that would substantially interfere with the purposes of
the district described above. It is further the intent of this district to maintain and enhance the character
of Foxfire Village in particular as a rural residential community.
RF-200. The Single Family Farmette district is established to accommodate the keeping of horses in a very
low density population area.
EU. The Equestrian Unit district is established to accommodate very low density single family residential
development and the stabling of horses and related equestrian activities. This district shall be exempt
from the paving requirements of Article 8, section 8-10 in that paving of streets and roads is not required.
It shall be the individual lot owner's responsibility to install and pay for paving of streets. Any street
installed shall meet the requirements of Foxfire Village. It shall be the individual lot owner's responsibility
to install and pay for installation of all utilities. Electrical distribution, cable television cables, and
telephone lines shall be installed underground. Foxfire Village water will be available to the property
owners and the developer at any existing water main. The cost of tap on and the installation of an
approved water line from existing line to the property(s) being served and, possible impact fees, is the
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responsibility of the property owner or the developer. Adequate easements shall be granted to the Village
to permit installation of the necessary lines.
VB. The Village Business District is established to accommodate business, governmental, and community
service development. Specific permitted uses are listed in Appendix A.
WSO. The Water Supply Watershed Overlay District is established within the areas designated as a Public
Water Supply Watershed by the North Carolina Environmental Management Commission and shall be
defined and established by the official Zoning Map of Foxfire Village. See section 6.13 for the regulations
governing this district.
PUD. The Planned Unit Development district is established to accommodate well planned residential,
commercial, or mixed use development within the community that is developed per an agreement under
standards that allow design flexibility while still protecting and promoting the health, safety, and welfare
of the Village and its extraterritorial jurisdiction. This district is a floating conditional zoning district
authorized under G.S. 160D-703.
6-6. District boundaries.
Where uncertainty exists with respect to the boundaries of zoning districts as shown on the Zoning Map,
the following rules shall apply:
A.

Unless otherwise specifically indicated, where district boundaries are shown on the Zoning Map
as approximately parallel or following the center lines of streets, highways, utility easements, or
stream beds, or such lines extended, then such lines shall be construed to be such district
boundaries. In the absence of specified distances on the Zoning Map, the scale of the Zoning
Map shall determine dimensions.

B.

Where district boundaries are so indicated that they approximately follow lot lines, such lot lines
shall be construed to be said boundaries.

C.

Where a district boundary line divides a lot in single ownership, the requirements for the district
in which the greater portion of the lot lies shall be extended to the balance of the lot, provided
that such extension shall not include any part of such lot which lies more than fifty (50) feet
beyond the district boundary, and further provided that the remaining parcel shall not be less
than the minimum required for the district in which it is located.

D. Where any public street is hereafter officially vacated or abandoned, the requirements applicable
to parcels of abutting property shall apply to that portion of such street or alley thereto by virtue
of such vacation or abandonment.
E.

The Board of Adjustment shall interpret the intent of the Zoning Map as to the location of district
boundaries in case any further uncertainty exists.

6-7. Table of authorized uses.
Appendix A lists the principal uses allowed by right within each zoning district as well as uses that may be
authorized provided certain conditions are met and subject to approval of a special use permit. All uses
are subject to the specific standards and regulations within this UDO.
6-8. Building height, setback, and lot dimension requirements.
Building height, setback, and lot dimension requirements for each zoning district are as prescribed in Table
6.1 below. Building height shall be measured from the average elevation of the finished grade at the front
of the building to the highest point of the building. Spires, cupolas, and chimneys shall not be included in
building height.
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Setback minimums apply to both the main and accessory buildings. Buildings and street facades shall
extend parallel to the front lot lines unless on corner lots. Side yards that abut a public or private street
shall have a minimum setback of thirty-five (35) feet. Front and side setbacks abutting streets are
measured from front and side lot lines respectively (which lot lines are the edge of the road right-of-way,
thirty (30) feet from the center line of the street). Balconies, stoops, stairs, decks, patios, chimneys, bay
windows, roof overhangs (if more than 18”), and raised doorways and their footings are not permitted to
extend into the required setbacks. Playground equipment including but not limited to swing sets,
trampolines, sand boxes, jungle gyms, slides, and similar equipment shall not be placed in front yards.
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Table 6.1 Building Height, Setbacks, and Lot Dimensions
Zoning
District

Maximum
Height

Front
Setback

Side
Setback

Rear
Setback

Minimum
Lot Size

Lot
Width

Lot
Coverage

RS-20
RS-30
RS-40

35'
35'
35'
40' ⁽¹⁾
50' maximum
40'
35' ⁽¹⁾
50' maximum
35' ⁽¹⁾
50' maximum
35'
40' ⁽¹⁾
50' maximum
40'
35'
PA ⁽³⁾

35'
45'
45'

30' ⁽⁵⁾
30' ⁽⁵⁾
30' ⁽⁵⁾

40'
35'
35'

20,000 sq. ft.
30,000 sq. ft.
40,000 sq. ft.

125' avg.
150' avg.
150' avg.

20% ⁽⁶⁾
20% ⁽⁶⁾
20% ⁽⁶⁾

50'

50'

50'

6 acres

150'

20% ⁽⁶⁾

35' ⁽⁴⁾

30' ⁽⁴⁾ ⁽⁵⁾

50' ⁽⁴⁾

⁽⁴⁾

⁽⁴⁾

12% ⁽⁶⁾

35' ⁽⁷⁾

25' ⁽⁷⁾

30' ⁽⁷⁾

40,000 sq. ft.

150' avg.

20% ⁽⁶⁾

35' ⁽⁷⁾

25' ⁽⁷⁾

30' ⁽⁷⁾

5 acres

150' avg.

20% ⁽⁶⁾

35'

30'

50'

20 acres

150' avg.

20% ⁽⁶⁾

75' / 200' ⁽²⁾

75' / 200' ⁽²⁾

75' / 200' ⁽²⁾

6 acres

NA

20% ⁽⁶⁾

35'
35'
PA ⁽³⁾

35'
20'
PA ⁽³⁾

35'
20'
PA ⁽³⁾

1 acre
40,000 sq. ft.
PA ⁽³⁾

150'
150' avg.
PA ⁽³⁾

⁽⁶⁾
12% ⁽⁶⁾
⁽⁶⁾

RE
RM
RA
RA 5
RF-200
EU
RD
VB
PUD
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Table Notes:
(1) The maximum height of buildings shall be forty (40) feet unless the depth of the front, side, and rear
setbacks are increased two (2) feet for each one (1) foot increase in the building height in excess of forty
(40) feet. In no event shall any building exceed fifty (50) feet in height.
(2) Setback minimums shall be seventy-five (75) feet to all property lines. Setbacks which border RM. RS20, RS-30, RS-40, or VB zoned properties shall be a minimum of 200 feet. Setback minimums apply to
both main and accessory buildings.
(3) The height, setbacks, lot size and width requirements for a Planned Unit Development (PUD) shall be
established by the Development Agreement (DA) for the PUD per Article 9.
(4) A vegetative buffer is required within all setbacks adjacent to RS-20, RS-30, RS-40, RE, and EU zoned
properties. The minimum lot size and width shall be established by the special use permit per Article 8 for
development of multi-family dwellings (quadraplexes, townhouses, apartments, etc.).
(5) Side yards that abut a public or private street shall have a minimum setback of thirty-five (35) feet.
(6) For single-family residential use the total built upon area shall not exceed twenty (20%) percent of the
total lot area. Other uses within the district shall meet the requirements of the Water Supply Watershed
Overlay District, see section 6.13.
(7) For any barn, stable, pen, roost, hutch, or similar structure to accommodate animals the required
setback from residential properties is 150 feet.
6-9. General zoning provisions. The following regulations apply to all development in all zoning districts
unless specifically exempted or covered by other regulations within this UDO.
6-9.1. Required yards not to be used by another building.
The required yards or other open spaces required by this Article for each and every building hereafter
erected, moved, or structurally altered shall not be encroached upon or considered as meeting the yard
or open space requirements of any other buildings.
6-9.2. Relationship of building to lots.
Every building hereafter erected, moved, or structurally altered shall be located on a lot, and in no case
shall there be more than one principal building and its customary accessory building(s) on the lot as
prescribed in Article 8, section 8-1.
6-9.3. Reduction of lot and yard areas prohibited.
No yard or lot existing at the time of passage of this UDO shall be reduced in size or area below the
minimum requirements set forth herein except as allowed in section 6-11.1. Yards or lots created after
the effective date of this UDO shall be at least the minimum requirements established by this Ordinance.
6-9.4. Irregular lot setbacks.
The Zoning Administrator shall determine the location of required front, side, and rear yards on irregularly
shaped lots. The determination will be based on the spirit and intent of this UDO to achieve an appropriate
spacing and location of buildings and structures on individual lots.
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6-9.5. Building codes.
All building construction shall conform to Foxfire Village General Code Section 6-1 and to the latest edition
of the North Carolina Building Code and other applicable codes and standards, therein adopted.
6-9.6. Expiration of certificates of compliance and removal of unfinished structures.
Certificates of zoning and watershed compliance shall expire automatically if, within one year after the
issuance of such permit:
a. The use authorized by such certificate has not commenced, in circumstances where no substantial
construction, erection, alteration, excavation, demolition, or similar work is necessary before
commencement of such use; or
b. Less than ten percent of the total cost of all construction, erection, alteration, excavation,
demolition, or similar work on any development authorized by such certificate has been
completed on the site.
If, after some physical alteration to land or structures begins to take place, such work is discontinued for
a period of two (2) years then the certificate authorizing such work shall immediately expire.
The Zoning Administrator may extend for a period of one year the date when a certificate would otherwise
expire if the administrator concludes that (i) the certificate recipient has proceeded with due
diligence and in good faith, and (ii) conditions have not changed so substantially as to warrant a new
application. Successive one-year extensions may be granted upon the same findings. All such
extensions may be granted without resort to the formal processes and fees required for a new
certificate.
Within two years after construction of any building commences, such building must be completed and a
certificate of occupancy obtained pursuant to Article 10, section 10-5 of this UDO. The Zoning
Administrator shall notify in writing the owner of any property where a partially completed building
exists in violation of this requirement that, within six (6) months from the date of such notice, such
building must either be completed (and a certificate of occupancy obtained) or removed from the
site. A failure to comply with such a notice shall constitute a violation of this section and shall subject
the owner of the property to the penalties and remedies set forth in Article 3 of this UDO.
6-9.7. Work hours for construction activities.
Work hours for construction activities are limited as follows:
7:00 a.m. to 6:00 p.m. except that no construction activities are permitted on Sundays, New
Year’s Day, the 4th of July, Thanksgiving Day, and Christmas Day.
In all cases construction shall comply with Chapter 12(7), Article II, Noise, of the Foxfire Village General
Code.
6-10. Site and building design standards.
6-10.1. Site design standards.
The following site design standards apply to development within each zoning district within the Village
and its extraterritorial planning and zoning jurisdiction.
(1) Street setbacks shall approximately align with neighboring properties;
(2) Primary structures shall be oriented toward the street;
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(3) HVAC equipment and generators shall be located to minimize appearance and noise impacts,
particularly on neighboring properties;
(4) Sites shall be graded to maintain original water runoff and flow patterns and to drain away
from all elevations on structures, and not collected and directed to adjacent properties; and
(5) Landscaping shall meet the requirements set forth in Article 8 of this UDO.
6-10.2. Building design standards.
Building design standards or elements for one and two-family dwellings in any zoning district are as set
forth in the current version of the North Carolina Residential Code for One and Two-Family Dwellings
except under the limited circumstances contained in G.S. 160D-702(b).
The following building design standards apply to development within each zoning district within the
Village and its extraterritorial planning and zoning jurisdiction.
(1) Roof stacks, plumbing vents, attic ventilators, and similar equipment shall be placed so as to
minimize visibility from the street;
(2) Solar panels mounted parallel to the roof shall be located as to not be visible from the street;
(3) Decks and porches more than three feet above grade shall be screened with lattice and/or
shrubbery;
(4) Satellite receivers shall be located so as not to be visible from the street (preferred location is
on the structure);
(5) Driveway and walkway materials shall consist of asphalt, concrete, brick, or stone (and sand in
the RA, EU, and RE districts only); and
(6) HVAC equipment, pool pumps and filters, accessory structure foundations, and propane tanks
(tanks of 200 gallons or more capacity must be buried) shall be immediately and completely screened
from the street or golf course with evergreen landscaping and/or lattice.
The following additional building design standards apply to development in the RM, VB, and RD zoning
districts for structures other than one and two-family dwellings.
(1) Style of buildings shall be compatible with the terrain, vegetation, site area, natural and
finished grades, and other building materials utilized in nearby buildings.
(2) Roof style, material, color and pitch shall be compatible with the architectural design of the
building. Flat roofs are discouraged, although they may be used for connecting elements
when compatible with the overall design.
(3) Foundations shall include brick or stone on the exposed surface. Parged concrete block is
not allowed.
(4) "Synthetic stucco" for exterior walls is not permitted.
(5) Natural materials are strongly preferred for exterior walls. The exterior colors shall be
compatible with the architectural character of the building and the immediate
neighborhood. The following materials shall not be used: concrete block, asphalt shingles,
glass block except for decorative purposes, corrugated metal or fiberglass sheeting.
(6) Chimneys shall be constructed of masonry materials or of the same material and color as
the exterior walls of the structure. Chimney shall extend to the ground on its own
foundation.
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(7) Roof stacks, flashing, vents, exhaust stacks, and chimney caps shall harmonize with the roof
color.
(8) Cleanouts shall be earth-tone and extend no more than six (6) inches above grade.
(9) If awnings are used they shall be compatible with the design of the building.
(10) Driveway and walkway materials shall consist of the following: asphalt, concrete, stone base
with tack coat and stone surface (and sand in the RA, EU, and RE districts only). If stone is
used it shall be edged with timbers or similar material to contain the pavement edge.
(11) Lots on heavily traveled roads shall have a driveway turnaround when feasible.
(12) Entrance to garages shall face the side or rear when feasible.
6-11. Nonconformities.
Pre-existing lots or structures, or uses of lots or structures, which are prohibited under the regulations for
the district in which located shall be considered as nonconforming. Nonconforming lots, structures, or
uses may be continued, provided they conform to the following provisions:
6-11.1. Sub-standard lots of record.
Any lot of record existing at the time of the adoption of this UDO which has an area or width which is less
than required by this Ordinance shall be subject to the following exceptions and modifications:
1.

Adjoining and Vacant Lots of Record. If two (2) or more adjoining and vacant lots of record are
in a single ownership at any time after the adoption of this Ordinance and such lots individually
have less frontage or area than the minimum requirements of the district in which such lots are
located, the lands involved shall be considered to be an undivided parcel for the purpose of this
Ordinance, and no portion of said parcel shall be used which does not meet width and area
requirements established by this Ordinance.

2.

Lots Not Meeting Lot Size Requirements. Except as set forth in subsection 1 above, if a lot
recorded prior to the passage of this Ordinance is substandard in a district where single-family
dwellings are permitted, such lot may be used as a location for said dwelling units with related
accessory buildings, if permitted. In such cases, the Zoning Administrator is authorized to issue
a certificate of zoning compliance with reduced width or area requirements; but in no case shall
the lot size or setback requirements be reduced by more than twenty-five (25%) percent.
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6-11.2. Extension of nonconforming uses.
Nonconforming portions of structures and nonconforming uses of structures or land shall not be enlarged,
extended, or intensified.
6-11.3. Change of nonconforming uses.
Any nonconforming use may not be changed except to a conforming use listed in the permitted uses for
that district.
6-11.4. Destruction of nonconforming uses.
If a nonconforming structure or a structure occupied by a nonconforming use is destroyed by any means
by fifty percent (50%) or more of its current assessed value, such structure may not be restored or
reconstructed as a nonconforming use; except that pre-existing single family and two family residential
dwellings may be reconstructed without conforming when the nonconformity existing is a failure to meet
existing setback requirements.
6-11.5. Repair and alteration of nonconforming structures and structures engaging in nonconforming
uses.
Normal maintenance, internal structural alterations, and repair of a nonconforming structure or a
structure occupied by a nonconforming use is permitted, provided it does not increase the bulk of the
structure nor expand, enlarge, increase, or extend the nonconforming use to occupy a greater area of land
(or floor area) than was occupied by the nonconforming use.
6-11.6. Cessation of nonconforming uses.
If a nonconforming use shall cease operations or be discontinued for a continuous period of 180 days or
more, such nonconforming use may not be resumed as a nonconforming use. If a nonconforming use is
abandoned (i.e., voluntarily discontinued) it immediately loses protection and may not be resumed.
6-12. Vibration, noise, and odor.
No use within any zoning district shall be operated so as to create inherent or recurring ground vibrations
detectable at the property line. No use within any zoning district shall be operated so as to violate the
provisions of Chapter 12 of the Foxfire Village General Code concerning noise. Use of land within any
zoning district shall be operated in a way that regularly recurring odors are not disturbing and do not
cause injury, detriment, or nuisance to any person of ordinary sensibilities on another property.
6-13. Water Supply Watershed Overlay district.
6-13.1. Jurisdiction.
The provisions of this section shall apply within the areas designated as a Public Water Supply Watershed
by the N.C. Environmental Management Commission and shall be defined and established on the Official
Zoning Map of Foxfire Village, and shall be further defined on the map as the "Water Supply Watershed
Overlay District. (WSO)." The entire jurisdiction of Foxfire Village and its extraterritorial planning and
zoning jurisdiction (ETJ) lie within the Drowning Creek Watershed, classified WS-II by the Environmental
Management Commission. No Critical Areas are located within the boundaries of Foxfire Village or its ETJ;
therefore all of Foxfire Village and its ETJ are classified WS-II BW—Balance of Watershed.
6-13.2. Exceptions to Applicability and Existing Development.
A.

A preexisting lot owned by an individual prior to September 14, 1993, regardless of whether or
not a vested right has been established, may be developed for single-family residential purposes
40

without being subject to the restrictions of this section. However, this exemption is not
applicable to multiple contiguous lots under single ownership unless a vested right has been
established.
All lots in Foxfire Village which have been platted and recorded, under Phases II, III, and IV of
the development plan for Foxfire Village, prior to September 14, 1993 are deemed to be existing
development, have a vested right, and are exempt from the requirements of this section.
B.

Existing development as defined in this section is not subject to the requirements provided
herein. Expansions to structures classified as existing development must meet the requirements
of this section, however, the built-upon area of the existing development is not required to be
included in the density calculations.

C.

Vacant lots. This category consists of vacant lots for which plats or deeds have been recorded in
the office of the Register of Deeds of Moore County. Lots may be used for any of the uses
allowed in the Watershed area in which it is located, provided the following:
1.

Where the lot area is below the minimum specified in this ordinance the Zoning
Administrator is authorized to issue a Watershed Protection Permit.

2.

Notwithstanding the foregoing whenever two or more contiguous residential vacant lots of
record are in a single ownership at any time after adoption of this ordinance and such lots
individually have less area than the minimum requirements for residential purposes for the
watershed in which such lots are located, unless a vested right has been established, such
lots shall be combined to create one or more lots that meet the standards of this section,
or if this is impossible, reduce to the extent possible the nonconformity of the lots.

3.

If a nonconforming lot of record is not contiguous to any other lot owned by the same party,
then that lot of record shall not be subject to development restrictions of this section if it
is developed for single-family residential purposes.

D. Occupied Lots. This category consists of lots, occupied for residential purposes before September
14, 1993. These lots may continue to be used provided that whenever two or more adjoining
lots of record, one of which is occupied, are in single ownership at any time after September 14,
1993, and such lots individually or together have less area than the minimum requirements for
residential purposes for the watershed area in which they are located, unless a Vested Right has
been established, such lots shall be combined to create lots which meet the minimum size
requirements or which minimize the degree of nonconformity.
E.

F.

Uses of Land. This category consists of uses existing at the time of adoption of this ordinance
where such use of the land is not permitted to be established hereafter in the watershed area
in which it is located. Such uses may be continued except as follows:
1.

When such use of land has been changed to an allowed use, it shall not thereafter revert to
any prohibited use.

2.

Such use of land shall be changed only to an allowed use.

3.

When such use ceases for a period of at least one year, it shall not be reestablished.

Reconstruction of Buildings or Built-upon Areas. Any existing building or built-upon area not in
conformance with the restrictions of this section that has been damaged or removed may be
repaired and/or reconstructed, except that there are no restrictions on single-family residential
development, provided:
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1.

Repair or reconstruction is initiated within twelve (12) months and completed within two
(2) years of such damage.

2.

The total amount of space devoted to built-upon area may not be increased unless
stormwater control that equals or exceeds the previous development is provided.

6-13.3. Watershed area described (WS-II BW—Balance of Watershed).
In order to maintain a predominantly undeveloped land use intensity, single-family residential uses shall
be allowed at a maximum of one dwelling unit per acre. All other residential and non-residential
development shall be allowed a maximum of twelve percent (12%) built-upon area. In addition, new
development may occupy ten percent (10%) of the balance of the watershed that is outside the critical
area, with a seventy percent (70%) built-upon area when approved as a Special Intensity Allocation (SIA).
The Zoning Administrator is authorized to approve SIAs consistent with the provisions of this section.
Projects must, to the maximum extent practicable, minimize built-upon surface area, direct stormwater
away from surface waters and incorporate Best Management Practices to minimize water quality impacts.
Non-discharging landfills and residuals application sites are allowed.
Permitted uses:
1.

Agriculture, subject to the provisions of the federal Food Security Act of 1985 and the
federal Food Agricultural, Conservation and Trade Act of 1990 as amended.

2.

Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water
Quality (15 NCAC 11.6101 .0209).

3.

Residential Development.

4.

Non-residential development excluding discharging landfills.

Density and Built-Upon Limits.
1.

Single-family Residential—development shall not exceed one dwelling unit per acre on a
project by project basis. No residential lot shall be less than 40,000 square feet except
within an approved cluster development.

2.

All Other Residential and Non-Residential—development shall not exceed twelve percent
(12%) built-upon area on a project by project basis except that up to ten percent (10%) of
the balance of the watershed may be developed for at up to seventy percent (70%) builtupon area on a project by project basis. For the purpose of calculating built-upon area, total
project area shall include total acreage in the tract on which the project is to be developed.

Cluster Development.
Clustering of development is allowed under the following conditions:
A.

Minimum lot sizes are not applicable to single-family cluster development projects; however,
the total number of lots shall not exceed the number of lots allowed for single-family detached
developments in section 6.13(3). Density or built-upon area for the project shall not exceed that
allowed for the critical area or balance of watershed, whichever applies.

B.

All built-upon areas shall be designed and located to minimize stormwater run-off impact to the
receiving waters and minimize concentrated stormwater flow.
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C.

The remainder of the tract shall remain in a vegetated or natural state. The title to the open
space area shall be conveyed to an incorporated homeowners association for management; to
a local government for preservation as a park or open space; or to a conservation organization
for preservation in a permanent easement. Where a property association is not incorporated, a
maintenance agreement shall be filed with the property deeds.

Buffer Areas Required.
A.

A minimum of one hundred (100) feet [of] vegetative buffer is required for all new development
activities that exceed the low-density option; otherwise, a minimum thirty (30)-foot vegetative
buffer for development activities is required along all perennial waters indicated on the most
recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale topographic maps or as determined by
local government studies. Desirable artificial stream bank or shoreline stabilization is permitted.

B.

No new development is allowed in the buffer except for water dependent structures, other
structures such as flag poles, signs and security lights which result in only a diminutive increase
in impervious area and public projects such as road crossings and greenways where no practical
alternative exists. These activities should minimize built-upon surface area, direct run-off away
from the surface waters and maximize the utilization of stormwater Best Management
Practices.

Public Health Regulations.
A.

Public Health, in general. No activity, situation, structure or land use shall be allowed within the
watershed that poses a threat to water quality and public health, safety and welfare. Such
conditions may arise from inadequate on-site sewage systems which utilize ground absorption;
inadequate sedimentation and erosion control measures; the improper storage or disposal of
junk, trash or other refuse within a buffer area; the absence or improper implementation of a
spill containment plan for toxic and hazardous materials; the improper management of
stormwater run-off; or any other situation found to pose a threat to water quality.

B.

Abatement. The Zoning Administrator shall monitor land use activities within the watershed
areas to identify situations that may pose a threat to water quality.

C.

The Zoning Administrator shall report all findings to the Foxfire Village Council. The Zoning
Administrator may consult with any public agency or official and request recommendations.

D.

Where the Foxfire Village Council finds a threat to water quality and the public health and
welfare, the Council shall institute any appropriate action or proceeding to restrain, correct or
abate the condition and/or violation.
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Article 7.
Subdivision Regulations
7-1. General.
7-1.1. Authority and purpose.
Per G.S. 160D-801 Foxfire Village has authority to regulate the subdivision of land within the corporate
limits of the Village and the extra-territorial planning and zoning jurisdiction of the Village. The purpose
of this Article is to establish procedures and standards for the subdivision of land within the territorial
jurisdiction of the Village. The regulations herein are designed to provide for the orderly growth and
development of the Village, for the coordination of transportation and utilities within a proposed
subdivision with existing and planned streets and highways and other public facilities, for the distribution
of population and traffic in a manner to avoid congestion and overcrowding, to conserve existing
topography, vegetation, stream beds (both wet and dry), and to create conditions that substantially
promote health, safety, and the general welfare.
7-1.2. Applicability.
The regulations herein concerning subdivisions of property shall be applicable to all divisions of a tract or
parcel of land into two or more lots, building sites, or other divisions when any one or more of those
divisions is created for the purpose of sale or building development, whether immediate or future, and
shall include all divisions of land involving the dedication of a new street or a change in existing streets;
but the following shall not be included within this definition nor be subject to the regulations authorized
by this Article:
(1)

(2)
(3)
(4)

(5)

The combination or recombination of portions of previously subdivided and recorded
lots where the total number of lots is not increased and the resultant lots are equal
to or exceed the standards of the local government as shown in its subdivision
regulations.
The division of land into parcels greater than 10 acres where no street right-of-way
dedication is involved.
The public acquisition by purchase of strips of land for the widening or opening of
streets or for public transportation system corridors.
The division of a tract in single ownership whose entire area is no greater than 2 acres
into not more than three lots, where no street right-of-way dedication is involved and
where the resultant lots are equal to or exceed the standards of Village subdivision
regulations.
The division of a tract into parcels in accordance with the terms of a probated will or
in accordance with intestate succession under Chapter 29 of the General Statutes.
[G.S. 160D-802(a)]

7-2. Subdivisions requiring only a plat for recordation.
Only a plat for recordation is required for the division of a tract or parcel of land in single ownership if all
of the following criteria are met:
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(1)
(2)
(3)
(4)
(5)

The tract or parcel to be divided is not exempted under subsection (2) of section 7-1.2
above.
No part of the tract or parcel to be divided has been divided under this subsection in
the 10 years prior to division.
The entire area of the tract or parcel to be divided is greater than 5 acres.
After division, no more than three lots result from the division.
After division, all resultant lots comply with all of the following:
a.
All lot dimension size requirements of this UDO.
b.
The use of the lots is in conformity with the requirements of this UDO.
c.
A permanent means of ingress and egress is recorded for each lot. [G.S. 160D802(c).

7-3. General requirements and procedures for plat approval.
Per G.S. 160D-804, a final plat shall be prepared, approved, and recorded pursuant to the provisions of
this UDO whenever any subdivision of land takes place. Final plats shall show sufficient data to allow one
to readily determine and accurately reproduce on the ground, the location, bearing, and length of every
street and alley line, lot line, easement boundary line, and other property boundaries, including the radius
and other data for curved property lines, to an appropriate accuracy and in conformance with good
surveying practice. No subdivision within the Village’s planning and development jurisdiction shall be filed
or recorded until it shall be submitted, approved, and certified by the Zoning Administrator. The county
Review Officer, per G.S. 47-30.2, shall not certify a subdivision plat that has not been approved in
accordance with this UDO nor shall the clerk of superior court order or direct the recording of a plat if in
conflict with this section. Additionally, the owner of the land shown on a subdivision plat or authorized
agent shall sign the final plat. No permit shall be issued, and no lighting, water, or sewer shall be extended
to or connected with any subdivision unless and until the requirements of this Article have been met and
the final plat approved. A subdivision regulation shall provide that the following agencies be given an
opportunity to make recommendations concerning an individual subdivision plat before the plat is
approved:
(1)
The district highway engineer as to proposed State streets, State highways, and related
drainage systems.
(2)
The county health director or local public utility, as appropriate, as to proposed water
or sewerage systems.
(3)
Department of Environment and Natural Resources, land quality section, as to erosion
control requirements.
(4)
Moore County Board of Education as to school sites.
(5)
Foxfire Village Chief of Police, West End Fire and Rescue Fire Chief, and Foxfire Village
Water Department
All proposed subdivisions must comply in all respects with the requirements of the zoning regulations of
this UDO, including watershed and landscape requirements. Sketch plans, preliminary plats, and final
plats for subdivisions shall contain the information set forth in the checklist for sketch plans, preliminary
plats, and final plats contained within the appendix to this Article.
7-4. Effect of plat approval on dedications.
The approval of a plat shall not be deemed to constitute the acceptance by the Village or public of the
dedication of any street or other ground, public utility line, or other public facility shown on the plat.
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However, the Village Council may by resolution accept any dedication made to the public of lands or
facilities for streets, parks, public utility lines, or other public purposes, when the lands or facilities are
located within its planning and development regulation jurisdiction and a final plat has been approved.
Acceptance of dedication of lands or facilities located within the planning and development regulation
jurisdiction but outside the corporate limits of the Village shall not place on Foxfire Village any duty to
open, operate, repair, or maintain any street, utility line, or other land or facility, and the Village shall in
no event be held to answer in any civil action or proceeding for failure to open, repair, or maintain any
street located outside its corporate limits. Unless Foxfire Village shall have agreed to begin operation and
maintenance of the water system or water system facilities within one year of the time of issuance of a
certificate of occupancy for the first unit of housing in the subdivision, the Village shall not, as part of its
subdivision regulation applied to facilities or land outside the corporate limits of a city, require dedication
of water systems or facilities as a condition for subdivision approval. [G.S. 160D-806]
7-5. Performance guarantees.
In order to assure compliance with the requirements of these subdivision regulations the Village may
impose performance guarantees to assure the successful completion of required improvements as a
condition of approval. [G.S. 160D-804.1] The type of performance guarantee shall be at the election of
the applicant/developer, and means any of the following: (a) a surety bond issued by a company
authorized to do business in North Carolina; (b) a letter of credit issued by any financial institution
authorized to do business in North Carolina, or (c) another form of guarantee that provides equivalent
security to a surety bond or letter of credit. The duration of the performance guarantee and any
extensions thereto, the release of the guarantee, the amount of the guarantee, the timing, coverage, and
claimants under the guarantee shall all be determined per the requirements of G.S. 160D-804.1.
7-6. Review and approval of minor subdivisions.
7-6.1. General.
Minor subdivisions are defined as subdivisions of land that involve no new public streets or roads, no
right-of-way dedication, no Village owned utility extension, where the entire tract to be subdivided is 100
acres or less in size, and where four or fewer lots that are in compliance with the applicable zoning
requirements result after the subdivision is completed. All subdivisions not meeting the requirements of
a minor subdivision are considered major subdivisions.
However, if the owner of the land being subdivided owns, leases, holds an option on, or holds any legal
or equitable interest in any property adjacent to or located directly across a street, easement, road, or
right-of-way from the land to be subdivided, the subdivision shall not qualify under the abbreviated
procedure for minor subdivisions. The abbreviated procedure for minor subdivisions may not be used a
second time within three years on any property less than 1,500 feet from the original property boundaries
by any subsequent owner, individual having an option on, or individual having any legal interest in the
original subdivision at the time the subdivision received final plat approval, unless this restriction is waived
by the Village Council.
7-6.2. Review and approval procedures for minor subdivisions.
Prior to submission of a final plat, the applicant shall submit to the Zoning Administrator two copies of a
sketch plan of the proposed subdivision containing the following information:
Sketch plan for minor subdivisions.
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a.

A sketch vicinity map showing the location of the subdivision in relation to neighboring
tracts, subdivisions, roads, and waterways;

b.

The boundaries of the tract and the portion of the tract to be subdivided;

c.

The total acreage to be subdivided;

d.

The existing and proposed use of the land within the subdivision and the existing uses of
land adjoining it;

e.

The existing street layout and right-of-way width; soils report and pavement design;

f.

Proposed lot layout and size of lots;

g.

The name, address, and telephone number of the owner;

h.

The name, if any, of the proposed subdivision;

i.

Streets and lots of adjacent developed or plated properties;

j.

The zoning classification of the tract and of adjacent properties;

k.

A statement from the county health department that a copy of the sketch plan has been
submitted to them if a septic tank system or other onsite water or wastewater system is to
be used in the subdivision;

l.

Stormwater management plan, including grading and drainage.

A filing fee shall accompany submission of the sketch plan. The fee schedule shall be set by Village Council
and available in the village office.
The Zoning Administrator shall review the sketch plan for general compliance with the requirements of
this Article and applicable zoning regulations. The Zoning Administrator shall advise the applicant of the
regulations pertaining to the proposed subdivision and the procedures to be followed in the preparation
and submission of the final plat.
The Zoning Administrator shall retain one copy of the sketch plan, and one copy shall be returned to the
applicant.
Final plat for minor subdivisions.
Upon approval of the sketch plan by the Zoning Administrator the applicant may proceed with the
preparation of the final plat in accordance with the requirements of this article. The applicant shall submit
the final plat, so marked, and the stormwater management plan to the Zoning Administrator who may
approve the final plat in accordance with the requirements of this article.
The final plat shall be prepared by a registered land surveyor currently licensed and registered by the state
board of registration for professional engineers and land surveyors, which cost shall be borne by the
applicant. The final plat shall conform to the provisions for plats, subdivision, and mapping requirements
set forth in G.S. 47-30, the Manual of Practice for Land Surveying in North Carolina, and the applicable
stormwater management plan.
Three copies of the final plat shall be submitted. Final plats may be black line paper prints. Material and
drawing medium for the original shall be in accordance with the Manual of Practice for Land Surveying in
North Carolina, where applicable, and the requirements of the county register of deeds.
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The final plat shall meet the specifications in subsection (1) of this section and the checklist table provided
in the appendix to this Article.
The following signed certificates shall appear on all seven copies of the final plat:
(1)
(2)

Performance bond and insurance certificates and construction schedule.
Certification of ownership.
I hereby certify that I am the owner of the property shown and described hereon,
which is located in the subdivision jurisdiction of the Foxfire Village and that I hereby
adopt this plan of subdivision with my free consent.

_____

_____

Date

Owner

___________
Notary

(3) Certificate of survey and accuracy. In accordance with the Manual of Practice for Land
Surveying in North Carolina, on the face of each map prepared for recordation there shall appear
a certificate acknowledged before an officer authorized to take acknowledgments and executed
by the person making the survey or map including deeds and any recorded data shown thereon.
The certificate shall include a statement of error of closure calculated by latitudes and
departures. Any lines on the map that were not actually surveyed must be clearly indicated on
the map and a statement included in the certificate revealing the source of information. The
certificate shall take the following general form:
State of North Carolina, Moore County, Foxfire Village
I hereby certify that this map was (drawn by me) (drawn under my supervision)
from (an actual survey made by me) (an actual survey made under my supervision)
(deed description recorded in Book _____, Page _____, of the Moore County Registry)
(other); that the boundaries not surveyed are shown as broken lines plotted from
information found in Book _____ Page _____; that the error of closure as calculated
by latitudes and departures is 1: _______: and that this plat was prepared in
accordance with G.S. 47-30, as amended.
Witness my original signature, registration number, and seal this day _______ of
___ AD
______________
Registered Land Surveyor
Official Seal or Stamp
______________
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Registration Number
The certificate of the Notary shall read as follows:
"North Carolina, Moore County
I, a Notary Public of the County and State aforesaid, certify that ___________, a
registered land surveyor, personally appeared before me this day and acknowledged
the execution of the foregoing instrument. Witness my hand and official stamp or seal,
this _____ day of ________, 20___
______________
Notary Public
Seal or Stamp
My commission expires ___________
If following review by the Zoning Administrator, the final plat does not meet the requirements of this
article, the Zoning Administrator may conditionally approve the plat with modifications to bring the plat
into compliance or disapprove the plat with the reasons therefore within 45 days of first consideration of
the final plat.
During the review of the final plat, the Zoning Administrator may appoint an engineer or surveyor with
prior approval of the Village Council to confirm the accuracy of the final plat. If substantial errors are
found, the costs shall be charged to the applicant and the plat shall not be approved until such errors have
been corrected.
When the final plat is approved, such approval shall be shown on each copy of the plat by the following
signed certificate:
Certificate of Approval for Recording
I hereby certify that the subdivision plat shown hereon has been found to comply with
the subdivision regulations of the Foxfire Village, North Carolina and that this plat has been
approved for recording in the office of the Moore County Register of Deeds within 60 days
of the date below.
______________
Zoning Administrator
Foxfire Village, North Carolina
______________
Date
If the final plat is disapproved the reasons for such disapproval shall be stated in writing, specifying the
provisions of this article with which the final plat does not comply. One copy of such statement of reasons
and one print of the plat shall be retained by the Zoning Administrator as part of the records; one copy of
the statement of reasons and five copies of the plat, including the original, shall be returned to the
applicant. If the final plat is disapproved, the applicant may make such changes as will bring the final plat
into compliance and resubmit same for reconsideration, or, per G.S. 160D-1403, appeal the decision to
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the superior court seeking declaratory or equitable relief within 30 days of receipt of the written notice
of the determination per G.S. 160D-403.
When the final plat is approved by the Zoning Administrator, the applicant shall have all three copies
recorded and file stamped with the register of deeds, leaving one copy with the register of deeds,
returning one copy to the Zoning Administrator, and retaining the third copy.
The applicant shall file the approved final plat with the county register of deeds within 60 days of the
approval; otherwise such approval shall be null and void.
7-7. Review and approval of major subdivisions.
7-7.1. General.
Major subdivisions include any subdivision of land that does not meet the definition of a minor subdivision
and is not exempt from the regulations of this Article by sections 7-1.2 and/or 7-2. To the extent
practicable, review, approval, and permitting actions of subdivision and development projects shall take
place simultaneously for a single project. The actions include the following:
(1)

Pre-application discussion—applicant, consultant, if any, and Zoning Administrator.

(2)

Existing features plan (site analysis) submission.

(3)

On-site walkabout by Zoning Administrator and applicant.

(4)

Pre-submission conference.

(5)

Sketch plan submission, review, and approval.

(6)

Preliminary plat submission, review, and approval.

(7)

Final plat submission, review, and approval.

7-7.2. Elements of the preliminary plan process.
(a) Pre-application discussion. A pre-application discussion is strongly encouraged between the applicant,
the site designer, consultant, if any, and the Zoning Administrator. The purpose of this informal
meeting is to introduce the applicant and the site designer to the Village's zoning and subdivision
regulations and procedures and to discuss the applicant's objectives in relation to the Village's official
policies and ordinance requirements.
(b)

Existing features plan (site analysis). Plans analyzing each site's special features are required for all
proposed subdivisions, as they form the basis of the design process for house locations, lot lines,
street alignments, and conservation areas. The applicant shall bring a copy of the existing features
plan to the on-site walkabout. The existing features plan shall include, at the minimum:
(1)

Contour lines based at least upon topographical maps published by the U.S. Geological Survey.

(2)

The location of severely constraining elements such as steep slopes (over 25 percent), wetlands,
watercourses, intermittent streams and 100-year floodplains, and all rights-of-way and
easements.

(3)

The location of significant features such as woodlands, tree lines, open fields or meadows,
scenic views into or out from the property, watershed divides and drainage ways, fences or
stone walls, rock outcrops, and existing structures, roads, tracks and trails.
50

(c)

On-site walkabout. After the existing features plan has been prepared and submitted, the Zoning
Administrator shall schedule an on-site walk of the property with the applicant and his site designer.
The purpose of this visit is to familiarize the Zoning Administrator with the property's special features,
and to provide an informal opportunity to offer guidance to the applicant regarding the potential
house locations, street alignments, and the tentative location of conservation areas.

(d)

Pre-submission conference. Prior to the submission of the sketch plan or preliminary plat, the
applicant shall meet with the Zoning Administrator and consultant, if any, to discuss how the severely
constraining elements and the significant features, which were identified in the existing features
plan, could be applied to the design and layout of the proposed subdivision. At the discretion of the
Zoning Administrator this conference may be combined with the on-site walkabout.

(e)

Sketch plan. After the pre-submission conference, a sketch plan shall be submitted for all proposed
subdivisions. A sketch plan is drawn to illustrate the initial thoughts about a conceptual layout for
structure sites, street alignments, and conservation areas—taking into account the special conditions
identified in the existing features plan. This is the stage where drawings are tentatively illustrated,
before heavy engineering costs are incurred in the design of any proposed subdivision layout. Prior
to the preliminary plat submission, the applicant shall submit to the Zoning Administrator two copies
of the sketch plan of the proposed subdivision containing the following information:
(1)

A sketch vicinity map showing the location of the subdivision in relation to neighboring tracts,
subdivisions, roads, and waterways;

(2)

The boundaries of the tract and the portion of the tract to be subdivided;

(3)

The total acreage to be subdivided;

(4)

The location of all potential conservation areas, using the existing features plan. These areas
consist of wetlands, floodplains, slopes over 25 percent, soils susceptible to slumping, and
noteworthy natural, scenic, and cultural resources;

(5)

The existing and proposed uses of the land within the subdivision and the existing uses of land
adjoining it;

(6)

The proposed street layouts with approximate pavement and right-of-way widths;

(7)

Proposed lot layout and size of lots;

(8)

The names, address, and telephone number of the owner;

(9)

The name, if any, of the proposed subdivision;

(10)

Streets and lots of adjacent developed or platted properties;

(11)

The zoning classification of the tract and of adjacent properties;

(12)

Stormwater management plan, including grading and drainage; and

(13)

(f)

A statement from the county health department that a copy of the sketch plan has been
submitted to them, if a septic tank system or other onsite water or wastewater system is to be
used in the subdivision.

Review. The Zoning Administrator shall review the sketch plan for general compliance with the
requirements and goals of this UDO. Additionally, the Zoning Administrator may submit the sketch
plan to the Planning and Zoning Board for review and comment when deemed appropriate. Once
the sketch plan is approved, the Zoning Administrator shall advise the applicant of the regulations
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pertaining to the proposed subdivision and the procedures to be followed in the preparation and
submission of the preliminary and final plats.
(g)

Distribution. The Zoning Administrator shall retain one copy of the sketch plan and one copy shall
be returned to the applicant.

7-7.3. Preliminary plat for major subdivisions.
(a)

Submission procedure.
(1)

For every major subdivision the applicant shall submit a preliminary plat including soils report
and stormwater management report for approval by the Planning and Zoning Board before any
construction, or installation of improvements may begin.

(2)

Three copies of the preliminary plat, as well as any additional copies which the Planning and
Zoning Board determines are needed to be sent to other agencies shall be submitted to the
Zoning Administrator at least 21 days prior to the next regularly scheduled Planning and Zoning
Board meeting at which the applicant desires the Planning and Zoning Board to review the
preliminary plat.

(3)

Preliminary plats shall meet the specifications of the checklist contained in the Appendix to this
Article and shall be drawn to a scale of not less than one inch equals 100 feet and on sheet size
of 14 inches by 21 inches, 18 inches by 24 inches, or 24 inches by 36 inches. Plats may be placed
on more than one sheet with appropriate match lines.

(4)

Submission of the preliminary plat shall be accompanied by the filing fee set by the Village
Council and available in the Village office.

(b) Review by other agencies. Concurrent with submission of the preliminary plat to the Zoning
Administrator, the applicant shall submit copies of the preliminary plat and any accompanying
material to other officials and agencies concerned with new development including but not limited
to:
(1)

The district highway engineer as to proposed streets, highways, and drainage systems;

(2)

The county health director as to proposed water and sewerage systems;

(3)

The state department of environment, and natural resources, land quality section, as to the
erosion control requirements;

(4)

The county board of education as to proposed school sites, if any; and

(5)

The Village police chief, the fire chief, and the public works director.

The Zoning Administrator will advise the applicant concerning which agencies are applicable for a given
plat.
(c)

Review procedure.
(1)

The Zoning Administrator shall present the plat, after reviewing the plat for compliance with
regulation and good planning practices, to the Planning and Zoning Board and make appropriate
recommendations to the Planning and Zoning Board.

(2)

The review by the Planning and Zoning Board may also include the Zoning Administrator,
building inspector, if available, public works director (if street dedication or construction or
utility extension or distribution lines are involved), the highway engineer, (if the subdivision is
located in the extraterritorial jurisdiction and involves street dedication or construction), the
52

chief of police and fire chief (if the subdivision is located inside the corporate limits and includes
50 or more residential lots).
(3)

The Planning and Zoning Board shall review the preliminary plat at or before its next regularly
scheduled meeting which follows at least 21 days after the plat is submitted and also after it
receives the comments from the appropriate agencies.

(4)

The Planning and Zoning Board shall review the preliminary plat and conditionally approve with
conditions to bring the plat into compliance, or disapprove with reasons, within 45 days of its
first consideration of the plat. Failure of the Planning and Zoning Board to approve within this
time period shall be deemed as approval.

(5)

During its review of the preliminary plat, the Planning and Zoning Board, with the approval of
the Village Council, may appoint a consultant, engineer, or surveyor to confirm the accuracy of
the plat. If substantial errors are found, the cost shall be charged to the applicant and the plat
shall not be recommended for approval until such errors have been corrected.

(6)

If the Planning and Zoning Board disapproves the plat, the reasons therefor shall be stated in
writing, and submitted, along with the original and four prints of the plat, to the applicant who
may make the recommended changes and submit a revised plat for Planning and Zoning Board
approval without paying an additional filing fee.

(7)

If the Planning and Zoning Board approves the preliminary plat conditionally, the conditions
and reasons thereof shall be stated in writing, and, if necessary, the Planning and Zoning Board
may require the applicant to submit a revised plat. Resubmission of a revised plat does not
require an additional filing fee. Resubmission must be made within 60 days and submitted at
least one week prior to the Board meeting.

(8)

If the Planning and Zoning Board approves the preliminary plat, such approval shall be noted
on the three copies of the plat. One print and one original reproducible drawing of the plat shall
be returned to the applicant, and one copy of the print shall be retained by the Zoning
Administrator.

(9)

Approval of the preliminary plat is authorization for the applicant to proceed with the
construction of the necessary improvements in preparation for the final plat.

7-7.4. Final plat for major subdivisions.
(a)

Preparation of final plat and installation of improvements.
(1)

Upon approval of the preliminary plat by the Planning and Zoning Board, the applicant may
proceed with the preparation of the final plat and the installation of or arrangement for required
improvements in accordance with the approved preliminary plat and the requirements of this
UDO.

(2)

Prior to approval of a final plat, the applicant shall have installed the improvements specified
in this Article or guaranteed their installation as provided by section 7-5 of this Article.

(3)

No final plat will be accepted or reviewed by the Planning and Zoning Board unless accompanied
by written notice of the Zoning Administrator acknowledging compliance with the improvement
and guarantee standards of this article.

(4)

The final plat shall constitute only the portion of the preliminary plat that the applicant
proposes to record and develop at that time. Such portion shall conform to all requirements of
this Article.
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(b)

Performance guarantees.
In lieu of requiring the completion, installation, and dedication of all improvements prior to final
approval, the Village Council may require a performance guarantee per section 7-5 of this
Article.

(c)

Final plat certification.
(1)

The applicant shall submit the final plat, so marked, to the Zoning Administrator who will
forward it, with appropriate recommendations, to the Planning and Zoning Board for review.

(2)

The final plat shall be prepared by a registered land surveyor currently licensed and registered
by the state board of registration for professional engineers and land surveyors. The final plat
shall conform to the provisions for plats, subdivisions, and mapping requirements set forth in
G.S. 47-30 and the Manual of Practice for Land Surveying in North Carolina.

(3)

Three copies of the final plat shall be submitted and shall meet the standards of section 152.39.
Material and drawing medium for the original shall be in accordance with the Manual of Practice
for Land Surveying the North Carolina, where applicable, and the requirements of the county
register of deeds.

(4)

The final plat shall meet the specifications in section 152.34 and must be of a size suitable for
recording with the county register of deeds. It must be at the same scale and meet the same
sheet size requirements as the preliminary plat. Plats may be placed on more than one sheet
with appropriate match lines.

(5)

The following signed certificates shall appear on all three copies of the final plat:
a. Certificate of ownership and dedication.
I hereby certify that I am the owner of the property shown and described hereon, which is
located in the subdivision jurisdiction of Foxfire Village and that I hereby adopt this plan of
subdivision with my free consent, establish minimum building setback lines, and dedicate
all streets, alleys, walks, parks and other sites and easements to public or private use as
noted. Furthermore, I hereby dedicate all sanitary sewer, storm sewer and water lines to
Foxfire Village.
b. Certificate of survey and accuracy.
In accordance with the Manual of Practice for Land Surveying in North Carolina: On the face
of each map prepared for recordation there shall appear a certificate acknowledged before
an officer authorized to take acknowledgements and executed by the person making the
survey or map including deeds and any recorded data shown thereon. The certificate shall
include a statement of error of closure calculated by latitudes and departures. Any lines on
the map which were not actually surveyed must be clearly indicated on the map and a
statement included in the certificate revealing the source of information.
The certificate shall take the following general form:
State of North Carolina, Moore County, Foxfire Village
I hereby certify that this map was (drawn by me) (drawn under my supervision) from
(an actual survey made by me) (an actual survey made under my supervision) (deed
description recorded in Book _____, Page _____, of the Moore County Registry) (other);
that the error of closure as calculated by latitudes and departures is 1: _______: that the
boundaries not surveyed are shown as broken lines plotted from information found in Book
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_____, Page _____; and that this plat was prepared in accordance with G.S. 47-30, as
amended. Witness my original signature, registration number, and seal this _____ day of
________ A.D.
Registered Land Surveyor
Registration Number
(Notarized)
The certificate of the Notary shall read as follows:
North Carolina, Moore County.
I, a Notary Public of the County and State aforesaid, certify that a registered land
surveyor personally appeared before me this day and acknowledged the execution of the
foregoing instrument. Witness my hand and official stamp or seal this _____ day of
________A.D.
Surveyor Seal or Stamp
Registration Number ___________
c. Certificate of approval for recording.
I hereby certify that the subdivision plat shown hereon has been found to comply with
the subdivision regulations of the Foxfire Village, North Carolina and that this plat has been
approved for recording in the office of the Moore County Register of Deeds within 60 days
of the date below.
______________
Zoning Administrator
Foxfire Village, North Carolina
______________
Date
d. Certificate of approval of the design and installation of streets, utilities, and other required
improvements.
I hereby certify that all streets, utilities and other required improvements have been
installed in an acceptable manner and according to village specifications and standards in
the subdivision or that guarantees of the installation of the required improvements in an
amount and manner satisfactory to Foxfire Village has been received and that the filing fee
for this plan, in the amount of $_____ has been paid.
______________
Zoning Administrator
______________
Date
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(d)

Review procedure.
(1)

The Planning and Zoning Board shall review the final plat at or before its next regularly
scheduled meeting and shall approve or disapprove the plat with reasons within 45 days of its
first consideration of the plat. During its review of the final plat the Planning and Zoning Board
may appoint an engineer or surveyor to confirm the accuracy of the plat, if agreed to by the
Village Council. If substantial errors are found, the costs shall be charged to the applicant and
the plat shall not be recommended for approval until such errors have been corrected.

(2)

If the final plat is disapproved, the reasons for such disapproval shall be stated in writing,
specifying the provisions of this Article with which the final plat does not comply. A copy of this
statement, along with the original and three prints of the plat, will be submitted to the applicant
who may make the recommended changes and submit a revised plat for approval. Resubmission
of a revised plat does not require an additional filing fee. Resubmission must be made within 60
days and submitted at least one week prior to the Board meeting.

(3) If the final plat is approved conditionally, the conditions and reasons thereof shall be stated, in
writing, and, if necessary, the Planning and Zoning Board may require the applicant to submit a
revised plat.
(5) Upon approval of the final plat by the Planning and Zoning Board, the applicant shall have at
least three copies file stamped by the county register of deeds, leaving one copy with the
register of deeds, returning one to the Zoning Administrator, and retaining the third copy.
(6) The applicant shall file the approved final plat with the county register of deeds within 60 days
of Planning and Zoning Board approval; otherwise such approval shall be null and void.
7-8. Fees.
7-8.1. Filing fees.
At the time of submission of the preliminary plat for major subdivisions and at the time of submission of
the sketch plan for minor subdivisions, the applicant shall pay to the Village Clerk and/or Finance
Officer a nonrefundable service filing fee as adopted by the Village Council and available in the Village
Clerk's office. This service fee is used to partially defray the cost to the Village of processing
subdivisions.
7-8.2. Consulting fees.
In addition to the fee provided for in subsection (a) of this section, an applicant for approval of a major
subdivision preliminary or final plat shall be required to reimburse the Village for 100 percent of the
costs incurred by the Village to hire planning, legal, engineering, or other professional consultants to
assist the Village in reviewing and evaluating an application for such plat approvals. The Village may
require a deposit of the estimated cost of such fees before beginning the evaluation of an application
for such plat approvals. Additional deposits may be required if the initial deposit has been exhausted
in the course of the review process. The Planning and Zoning Board may delay voting on the permit
request until all fees have been paid. The applicant may request at any time, and the Village shall
provide, copies of statements for services submitted to the Village by any consultants under this
subsection. Any dispute as to the amount of fees owed to the Village under this subsection shall be
presented to and resolved by the Village Council.
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7-9. Vacation of plats.
Any plat or any part of any plat must be vacated by the owner at any time before the sale of any lot in the
subdivision by a written instrument to which a copy of such plat shall be attached, declaring the same
to be vacated.
Such an instrument shall be approved by the same agencies as approved the final plat. The governing
body may reject any such instrument that abridges or destroys any public right in any of its public
uses, improvements, streets or alleys.
Such an instrument shall be executed, acknowledged or approved and recorded and filed in the same
manner as a final plat; and being duly recorded or filed shall operate to destroy the force and effect
of the recording of the plat so vacated, and to divest all public right in the streets, alleys and public
grounds, and all dedications laid out or described in such plat.
When lots have been sold, the plat may be vacated in the manner provided in subsections (a), (b) and (c)
of this section by all owners of the lots in such plat joining in the execution of such writing.
7-10. Re-subdivision procedure.
For any re-platting or re-subdivision of land, the same procedures, rules and regulations shall apply as
prescribed herein for an original subdivision.
7-11. General subdivision requirements.
(a)

Land subject to flooding and land deemed by the Planning and Zoning Board to be uninhabitable for
other reasons including, but not limited to, slopes in excess of 25 percent, slumping soils, wetlands,
habitats for endangered species, and historic/archeological sites, shall not be platted for residential
occupancy, nor for such other uses as may increase danger to health, life or property, or aggravate
the flood hazard. Such land within a plan shall be set aside for such uses as will not be endangered
by periodic or occasional inundation, or will not produce unsatisfactory living conditions.
(1)

The precise boundaries of the floodplain areas of the Village should be determined by a detailed
drainage plan and a stormwater management plan for the territorial jurisdiction of the Village.
Until such study is made and exact dimensions have been determined, the registered
professional engineer designated by the Village Council shall estimate the boundaries of these
floodplain areas.

(2)

Past records of flood levels shall be used to determine sufficient area from the centerline of
streams to provide adequate protection from the most severe flood of record.

(b)

Where land is subdivided into larger parcels than ordinary building lots, such parcels shall be
arranged so as to allow for the opening of future streets and logical further subdivision.

(c)

Where a proposed residential subdivision contains or is adjacent to a major highway, it shall be
planned so as to avoid having lots fronting on the highway in such a manner as to derive their access
from said highway, preferably by providing a marginal access street for these lots or by backing the
lots to the highway.

(d)

Where a proposed subdivision contains or is adjacent to a railroad right-of-way, it shall be planned
so as to avoid having residential lots front on a street which parallels and is adjacent to the railroad
right-of-way.
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(e)

Subdivisions showing reserve strips controlling access to public ways will not be approved except
when the control and disposition of land comprising such strips is placed within the Village's
jurisdiction under conditions meeting the approval of the Zoning Administrator.

(f)

Unusable or reserve lots shall not be permitted in any subdivision. All subdivided land shall be part
of a usable lot and shall be designated with a lot or parcel number.

(g)

If the entire area shown on an approved preliminary plat is not to be recorded at the same time as
one unit, but instead, sections or units of the entire subdivision are to be recorded at subsequent
time intervals, then the unit boundaries shall be so designated as to permit each unit recorded to
function independently of the unit to follow it in the proposed recording schedule of the applicant.
Temporary turnarounds shall be constructed by the developer, as required by the Village, at the ends
of streets that are presently dead-end, but are planned as through streets when the adjacent unit is
ultimately recorded.

(h)

Areas that have been used for disposal of solid waste shall not be subdivided unless tests by the
county health department, a structural engineer, and soils expert determine that the land is suitable
for the purpose proposed.

(i)

The names of the subdivision and streets shall not duplicate nor closely approximate the names of
any existing subdivision or streets within the Village or its extraterritorial jurisdiction. The Village
Council has final approval authority regarding names.

7-12. Utilities.
(a) Utilities described in this section shall include, but not be limited to water and sewer lines, electrical
distribution systems, and telephone and cablevision facilities. The utility companies shall be provided
with copies of the preliminary plat by the applicant and shall be expected to work with the applicant
in designing the utility plan for the subdivision. Underground installation of utility lines is required
unless exempted by G.S. 160D-804(h).
(b) The applicant is required to install and connect all utilities without expense to the Village.
(c)

Connection to public water and sewer lines.
(1) Each lot in all subdivisions, within the corporate limits of the Village, shall be provided with an
extension of the municipal water and sanitary sewer systems (if any). Each subdivision in the
extraterritorial area of the Village shall be provided with water and sanitary sewer lines and
laterals within and along the perimeter of the land being subdivided for each lot, if any of the
land being subdivided is within 500 feet of a public system. The applicant may, at the applicant’s
expense, extend the Village water and sewer system (if any) to the subdivision, if approved by
the Zoning Administrator. In phased developments no new connections will be extended until
the old sections have been brought completely into compliance.
(2) No subdivision shall be connected to the public water and sewer systems (if any) until all
requirements of this Article have been met and all required improvements have been installed
in accordance with the final plat for the entire subdivision, or for the current all previous phases,
if the subdivision is a phased development.

(d) All lots in subdivisions not connected to the Village water and sewer systems (if any) shall have a
suitable source of water supply and sanitary sewage disposal which complies with the regulations of
the appropriate agencies.
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7-13. Streets, general standards.
(a)

Street layout.
(1) In any new subdivision the street layout shall conform to the arrangement, width and location
indicated by official plans or maps for the Village including minimum pavement standards
established by the soils engineer. In areas for which such plans have not been completed, the
streets shall be designed and located in proper relation to existing and proposed streets, to the
topography, to such natural features as streams and tree growth, to public convenience and
safety, and to the proposed use of land to be served by such streets.
(2) Residential collectors and local streets and roads shall be laid out in such a way that their use by
through traffic will be discouraged. Streets shall be designed or walkways dedicated to assure
convenient access to parks, playgrounds, schools, or other places of public assembly.
(3) The proposed street layout shall be made according to good land planning practice for the type
of development proposed and shall be coordinated with the street system of the surrounding
areas.
a.

The arrangements of streets in new subdivisions shall make provision for the continuation
of the principal existing streets in adjoining subdivisions or, when adjoining property is not
subdivided, their proper projection insofar as they may be necessary for vehicular
circulation in the future.

b.

The street and alley arrangement must be so designated as to cause no hardship to owners
of adjoining property when they plat their own land and seek to provide for convenient
access to it.

c.

When a new subdivision adjoins subdivided land, the new streets shall be carried to the
boundaries of the tract proposed to be subdivided, except where it is determined by the
Planning and Zoning Board that certain streets may not be required to be so extended.

(4) Proposed streets should be adjusted to the contour of the land so as to produce usable lots and
streets shall be kept to a minimum.
(b)

Intersections.
(1) Intersection of local streets with major streets shall be kept to a minimum.
(2) An approved permit is required for connection to any existing state system road. This permit is
required prior to any construction on the street or road. The application is available at the office
of the nearest district engineer of the state division of highways.

(c)

Cul-de-sacs.
(1) As a feature of subdivision design, cul-de-sacs should be discouraged and kept to a minimum.
Cul-de-sacs should not be used to avoid connection with an existing street or to avoid the
extension of an important street, unless the Planning and Zoning Board grants an exception.
(2) Permanent dead-end streets shall not exceed 400 feet in length unless necessitated by
topography or property accessibility and in no case shall be permitted to be over 900 feet.
Measurement shall be from the point where the centerline of the dead-end street intersects
with the centerline of a through street to the center of the turnaround of the cul-de-sacs.

(d)

Half streets.
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(1) The dedication of half streets of less than 50 feet at the perimeter of a new subdivision shall be
prohibited. If circumstances render this prohibition impracticable, the applicant must furnish
adequate provision for the concurrent dedication of the remaining half of the street. When a
half street exists in an adjoining subdivision, the remaining half shall be provided by the
proposed development.
(2) However, in circumstances where more than 50 feet of right-of-way is required, a partial width
right-of-way, not less than 50 feet in width, may be dedicated when the adjoining undeveloped
property is owned or controlled by the applicant; provided that the width of the partial
dedication is such as to permit the installation of such facilities as may be necessary to serve
abutting lots. When the adjoining property is subdivided, the remainder of the full required
right-of-way shall be dedicated.
(e)

Alleys.
(1) Alleys may be required in all blocks along the rear line of business property, in multiple-family
residential or industrial blocks, if, the Planning and Zoning Board determines alleys are needed
to service these areas.
(2) All dead-end alleys shall be provided with a turnaround in accordance with Village standards.
(3) Sharp changes in alignment and grade shall be avoided. All alleys shall be designed in accordance
with the state department of transportation standards.
(4)

(f)

No alley shall have access from a major street or highway, but shall have its access points
confined to minor, lightly traveled streets.

Street names and signs.
(1) Proposed streets, which are obviously in alignment with other existing and named streets, shall
bear the assigned name of the existing streets.
(2) In assigning new names, duplication of existing names shall be avoided and in no case shall the
proposed name be phonetically similar to existing names in the Village and the extraterritorial
jurisdiction, irrespective of the use of a suffix such as a street, road, drive, place, court, etc. street
names shall be subject to the approval of the Village Council.
(3) The applicant shall be required to provide and erect street name signs to the Village or county
standards, as appropriate, at all intersections and at any other point within the subdivision
deemed necessary by the Village. The applicant shall assume the total cost of all new signs in
addition to any installation costs involved.

(g)

Street dedication.
(1)

All streets inside the corporate limits of the Village shall be dedicated to the Village and all
streets in the extraterritorial jurisdiction shall be constructed to the standards necessary for
acceptance into the state highway system or the standards in this article, whichever is stricter
in regard to each particular item, and shall be added to the state system, if eligible. If such a
street is not eligible for acceptance into the state system, due to an inadequate number of lots
or residences, it shall, nevertheless, be dedicated to the public.

(2) All streets shall be built to the standards of this article and all other applicable standards of the
Village and/or the state department of transportation.
(h) Streetlights. No street lights will be installed on Village-owned streets.
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(i)

Street trees. Developers are encouraged to plant deciduous shade trees along both sides of all streets
in new subdivisions. Such trees should be planted within the rights-of-way areas and be spaced no
more than 40 feet apart.

(j)

Disclosure statement. All streets shown on the final plat shall be designated in accordance with G.S.
136-102.6 as public, and designation as public shall be conclusively presumed an offer of dedication
to the public. Where streets are dedicated to the public but not accepted into the Village or the state
system before lots are sold, a statement explaining the status of the street shall be included with the
final plat.

(k)

Access to adjacent properties. Where the Planning and Zoning Board determines it is necessary to
provide for street access to an adjoining property, proposed streets shall be extended by dedication
to the boundary of such property and a temporary turnaround provided. In areas subdivided and
recorded prior to the adoption of this UDO (i.e., lots of record) which do not have direct access to a
public road or highway, a private drive or roadway may provide access for further division meeting
the definition of a minor subdivision when a permanent easement for such drive or roadway, with a
minimum right-of-way width of 20 feet, is recorded with the register of deeds and depicted as such
on the final plat.

(l)

Nonresidential streets. The applicant of a nonresidential subdivision shall provide streets in
accordance with the North Carolina Roads, Minimum Construction Standards and the standards of
this article, whichever are stricter in regard to each particular item.

7-14. Streets, design standards.
In general the design of all streets and roads within the jurisdiction of this Article shall be in accordance
with the accepted policies of the state department of transportation, division of highways, as described
in its publication Subdivision Road Minimum Construction Standards. However, within the Village limits,
an applicant may choose the option of constructing streets from the following list of standards which have
narrower rights-of-way and pavement widths than those required by the department of transportation.
(1)

Rights-of-way and pavement widths.
Right-ofWay
Widths
(in feet)

Type of Streets

All streets located within the extraterritorial jurisdiction of the
60
Village

Pavement
Widths
(in feet)
24 feet with 1 foot AC
curbing each side

Local or minor residential streets marginal access streets, and
cul-de-sacs within the Village limits:
Standard

60

30

Alleys

22

18
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Street design shall include provisions for proper drainage (section 7-18). This requirement may
be partially waived where suitable alternative treatments are available and agreed to by the
Zoning Administrator and the designing engineer.
(2)

(3)

Grades. Street grades shall be as follows:
a.

Street grades shall be not more than ten percent or less than one-half of one percent.

b.

Grades approaching intersections shall not exceed five percent for a distance of less than
100 feet from the centerline of said intersection.

c.

Street grades shall be established wherever practicable in such a manner as to avoid
excessive grading, removal of ground cover and tree growth, and general leveling of the
topography.

d.

All changes in street grades shall be connected by a vertical curve of a minimum length
equivalent in feet to 15 times the algebraic difference in the rates of grade for major and
collector streets, and one-half this minimum for all other streets.

Horizontal curves.
a.

When a continuous street centerline deflects at any point by more than ten degrees, a
circular curve shall be introduced having a radius of a curvature on said centerline of not
less than the following:

Type of Street

Radius of Curvature (in feet)

Major streets and highways

500

Collector streets

300

Minor streets

150

b.

Proper super-elevation shall be provided for curves on major streets and highways.

c.

Tangents. A tangent of not less than 100 feet in length shall be provided between curves.

(4)

Grading. All streets shall be cleared and graded to a sufficient width so as to provide adequate
shoulders and pedestrian ways. Finished grades, cross-section, and profile shall be in accordance
with town standards and shown on a finished grade topography map.

(5)

Paving. Road bases and paving shall be installed in accordance with town specification and
standards including minimum standards established by a soils engineer for each roadway due
to soils conditions. Pavement sections will vary:
a.

There shall be a minimum of six inches of sand clay base on all streets. More than six inches
of base may be required if deemed necessary by the Zoning Administrator.

b.

There shall be a minimum of 1½ inches of approved paving material on all streets. More
than 1½ inches of paving may be required if deemed necessary by the Zoning Administrator.
The paving requirements for streets intended for dedication to and maintenance by the
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state department of transportation shall be in accordance with the construction standards
of the state department of transportation, division of highways.
(6)

Intersections. Street intersections shall be laid out as follows:
a.

Streets shall intersect as nearly as possible at right angles, and no street shall intersect at
less than a 75-degree angle.

b.

Minor or collector street intersections with a major highway shall be at least 800 feet apart
measured from centerline to centerline.

c.

Property lines at street intersections shall be rounded with a minimum radius of 20 feet. At
an angle of an intersection of less than 90 degrees, a greater radius may be required. Where
a street intersects a highway, the design standards of the state department of
transportation will apply.

d.

Proper sight line shall be maintained at all intersections of streets. Measured along the
centerline, there shall be a clear sight triangle of 150 feet for major streets and 75 feet on
all streets from the point of intersection, unless the zoning regulations specify differently.
This shall be indicated on all plans. No building or obstruction shall be permitted in this
area.

(7) Wheelchair ramps. In accordance with the General Statutes, all street curbs in the state being
constructed or reconstructed for maintenance procedures, traffic operations, repairs,
correction of utilities, or altered for any reason after September 1, 1973, shall provide
wheelchair ramps for the physically handicapped at all intersections where both curb and gutter
and sidewalks are provided and at other major points of pedestrian flow.
7-15. Blocks.
Blocks shall be laid out with special attention given to the type of use contemplated, zoning requirements,
needs for vehicular and pedestrian circulation, control and safety of street traffic, limitations and
opportunities of topography, and convenient access to water areas.
(1)

Intersecting streets shall be laid out as such intervals that block lengths are not more than 800
feet or less than 400 feet, except where, the Planning and Zoning Board determines existing
conditions justify a modification of this requirement.

(2)

Blocks shall have sufficient width to provide for two tiers of lots of appropriate depth, except
where otherwise required, to separate residential development from through traffic or
nonresidential uses.

(3)

Pedestrian ways or crosswalks, not less than ten feet in width, shall be provided near the center
and entirely across any block 800 feet or more in length, or at the end of a cul-de-sac, where the
Planning and Zoning Board determines it necessary to provide adequate pedestrian circulation
or access to schools, shopping areas, churches, parks, playgrounds, transportation or other
similar facilities.

(4)

Block numbers shall conform to the Village or Moore County street numbering system, as
appropriate.
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7-16. Easements.
(a) Utility easements. Easements centered on rear or side lot lines shall be provided for utilities where
necessary and shall be at least 12 feet in width, or wider as required by the companies or agencies
involved, e.g. telephone, gas, or electric power.
(b) Drainage easements. Where a subdivision is traversed by a watercourse, drainageway, channel or
stream, there shall be provided a stormwater easement or drainage right-of-way conforming
substantially with the lines of such watercourse, and such further width or construction, or both, as
will be adequate for the purpose. Parallel streets or frontage roads may be required in connection
therewith.
(c)

Public maintenance. Lakes, ponds, creeks, floodplains and similar areas will be accepted for
maintenance by the Village only if sufficient land is dedicated as a public recreation area or park or if
such area constitutes a necessary part of the drainage control system. Such areas must be approved
by the Village Council before approval of the final plat.

7-17. Buffers.
In residential districts a buffer of at least 50 feet in depth, in addition to the normal lot depth required,
shall be provided adjacent to all railroads, limited access highways and commercial developments. This
buffer shall be part of the platted lots, but shall have the following restriction lettered on the face of the
plat: “This buffer reserved for the planting of evergreen shrubs and/or trees by the owner; the building of
structures hereon is prohibited. Maintenance of the buffer shall be the responsibility of the lot owner.”
7-18. Stormwater drainage.
The applicant shall provide a surface water drainage system, as shown on a finish grade topography map,
constructed to Village standards and to the state department of transportation standards as reflected in
the Handbook for the Design of Highway Surface Drainage Structures, subject to review by the village
engineer. The following shall apply:
(1)

No surface water shall be channeled or directed into a sanitary sewer.

(2) Where feasible the applicant shall connect to an existing storm drainage system by providing all
grading and all structures necessary to carry the water to the storm drainage system. Drainage
and construction of drainage structures shall conform to Village specifications and standards.
(3) Where an existing storm drainage system cannot feasibly be extended to the subdivision, a
surface drainage system, approved and accepted by the Village, shall be designed and
constructed to protect the development from water damage.
(4)

Surface drainage courses shall have side slopes of at least three feet of horizontal distance for
each one foot of vertical distance, and courses shall be of sufficient size to accommodate the
drainage area without flooding, and designed to comply with the standards and specifications
for erosion control of the North Carolina Sedimentation Pollution Control Act, ch. 113A, art. 4
(G.S. 113A-50 et seq.) and the North Carolina Administrative Code title 15, ch. 4 and any locally
adopted erosion and sedimentation control regulations.

(5)

The minimum grade along the bottom of a surface drainage course shall be a vertical fall of at
least one foot in each 200 feet of horizontal distance.

(6)

Where drainage ditches are provided and grades exceed four percent, the ditches shall be
paved in accordance with Village standards.
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(7)

In all areas of special flood hazards, all subdivision proposals shall have adequate drainage
provided to reduce exposure to flood damage.

7-19. Improvements.
7-19.1. Improvement costs.
Prior to approval of the final plat, the following improvements shall be installed, bonded for or otherwise
guaranteed according to section 7-5. The applicant or developer shall assume the entire cost of all
improvements, whether they are utilities lines, water line extensions, sewer lines (if any) or streets, listed
in this article. Any professional services required in this Article as a condition of approval of a subdivision
plat, such as soil percolation tests, shall also be paid for by the applicant.
7-19.2. General improvement requirements.
No construction or installation of improvements shall commence in a proposed major subdivision until
the preliminary plat has been approved, or until the final plat has been approved in a minor subdivision
and all plans and the appropriate authorities have approved specifications. All proposed subdivisions
located within the territorial jurisdiction of the Village shall comply with the following improvement
requirements:
(1) Landscaping. Landscaping shall be installed in accordance with Article 8, section 8-4 of this UDO.
(2)

Permanent monuments and makers. Permanent monuments shall be placed at all block corners
or at the tangent points of curves connecting intersecting street lines, at the points of curvature
and tangency in curved street lines, at all corners in the exterior boundary of the subdivision
and at such other points as may be necessary to make the retracing of the lines as shown upon
the final plat thereof reasonably convenient. The location of all such monuments shall be clearly
designated on said final plat. Permanent markers shall mark all lot corners. Unless otherwise
specified by this article, the Manual of Practice for Land Surveying, as adopted by the state board
of registration for professional engineers and land surveyors shall apply, when conducting
surveys for subdivisions, in placing monuments and markers, etc.

(3) Required improvements. In addition to survey monuments and markers, other improvements
must be completed prior to final plat approval, or their completion provided for as described in
subsection (4) of this section. These required improvements include the construction of streets,
storm drainage facilities, and public water and sewer lines, the planting of street trees, and the
installation of street name signs.
(4) Construction guarantee. No final plat shall be approved or accepted for recording by the register
of deeds until the required improvements have been constructed in a satisfactory manner and
approved by the Zoning Administrator or, in lieu of such prior construction, the Village Council
may accept a performance guarantee per section 7-5 of this Article, whereby improvements
may be made and utilities installed without cost to the Village or county in the event of default
by the applicant, owner, or contractor. The owner of a subdivision shall require the contractor
constructing streets, curbs, gutters, drainage facilities, and water and sewer lines to give a bond
guaranteeing the work against defects for a period of one year from the date of completion of
such construction.
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7-20. Variances.
The Village Council, after conducting a quasi-judicial hearing may authorize a variance from these
regulations upon a showing of all the following:
(1)

(2)

(3)

(4)

Unnecessary hardship would result from the strict application of the regulation. It is
not necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.
The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the
general public, may not be the basis for granting a variance. A variance may be
granted when necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.
The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship.
The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance. [G.S. 160D-705]
7-21. Modifications to requirements for planned unit developments.
As provided in Article 9 of this UDO, when the Council approves a planned unit development conditional
zoning district, the master plan approved as part of that zoning district shall include a list of modifications
to the standards of this Article, including review procedures, that would otherwise be applicable to any
subdivisions contained within that planned unit development.
7-22. Vested rights.
A landowner fulfilling the requirements of G.S. 160D-108.1 may, by submitting a preliminary or final plat
for approval declare he is seeking to acquire a vested right pursuant to the statute and section 1-6 of this
UDO.
7-23. Violations and penalties.
(a)

Violations. After adoption of this UDO, any person who, being the owner or agent of the owner of
any land located within the territorial jurisdiction of the Village, thereafter subdivides land in
violation of this Article or transfers or sells land by reference to, exhibition of, or any other use of a
plat showing a subdivision of the land before the plat has been properly approved under the terms
of this Article and recorded in the office of the county register of deeds, shall be guilty of a violation
and guilty of a Class I misdemeanor. The description by metes and bounds in the instrument of
transfer or other document used in the process of selling or transferring land shall not exempt the
transaction from this penalty.

(b)

Penalties and Remedies. The violation of any provision of this chapter shall subject the offender to
criminal prosecution and, upon conviction, to fine and/or imprisonment set to the maximum allowed
by G.S. 14.4. The penalties and remedies for violation shall be as set forth in section 3-4 of this UDO.
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APPENDIX. - CHECKLIST FOR SKETCH PLAN, PRELIMINARY PLAT AND FINAL PLAT
Information

Sketch Preliminary Final
Plan Plat
Plat

Property designation, i.e., name of subdivision.

X

X

X

Name of owner.

X

X

X

Location (including township, county and state).

X

X

X

Dates survey was conducted and plat prepared.

X

X

X

A scale of drawing in feet per inch listing in words or figures.

X

X

X

A bar graph completion schedule.

X

X

X

Name, address, registration number and seal on the registered land surveyor. X

X

X

The name of the developer.

X

X

X

A sketch vicinity map showing the relationship between the proposed
X
subdivision and surrounding area.

X

X

Corporate limits, township boundaries, county lines in on the subdivision
X
tract.

X

X

The names, address and telephone number of all owners, mortgages,
registered land surveyor, land planners, architects, and professional X
engineers responsible for the subdivision.

X

X

The registration numbers and seals of the professional engineers.

X

X

X

Date of plat preparation.

X

X

X

North arrow and orientation.

X

X

X

The boundaries of the tract or portion thereof to be subdivided, distinctly and
X
accurately represented with all bearings and distances shown.

X

X

Total acreage to be subdivided.

X
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The exact boundary lines of the tract to be subdivided, fully dimensioned by
lengths and bearings, and the location of the existing boundary lines of X
adjoining lands.

X

X

The names of owners of adjoining properties.

X

X

X

The zoning classification of the tract to be subdivided and adjoining
X
properties.

X

X

Existing property lines on the tract to be subdivided and on adjoining
X
properties.

X

X

Existing building or other structures, watercourses, railroads, bridges,
culverts, storm drains, both on the land to be subdivided and land X
immediately adjoining.

X

X

Proposed lot lines, lot and block numbers, and appropriate dimension.

X

X

X

The lot numbered consecutively throughout the subdivision.

X

X

X

Wooded areas, marshes, swamps, rock outcrops, ponds or lakes, streams or
X
streambeds, and any other natural features affecting the site.

X

X

The exact location of the flood hazard, floodway and floodways fringe areas
X
from the community's FHMB or other FEMA maps.

X

X

Copy of protective covenants and Homeowner's Association documents, if
X
any.

X

X

X

X

Obtain a site clearing and grading permit from the village.

X

Obtain a site improvement permit from the village.

X

The following data concerning streets:
Proposed streets, proposed thoroughfares in accordance with 152.08.

X

X

X

Rights-of-way, location and dimensions.

X

X

X

Pavement widths.

X

X

Approximate grades.

X

X

Design engineering for data for all comers and curves.

X

X
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Typical street cross-section.

X

X

Street names.

X

X

Street maintenance agreement in accordance with 152.51(G).

X

If any street is proposed to intersect with a state maintained road, the
applicant shall apply for driveway approval as required by the state
department of transportation, division of highways' manual on driveway
regulations; evidence that the applicant has obtained such approval.

X

Type of street dedication; all streets must be designated either public or
private. Where public streets are involved which will be dedicated to the
Village, the applicant must submit all street plans to the Village for approval.
Where public streets are involved which will not be dedicated to a
municipality, the applicant must submit the following documents to the state
department of transportation, district highway office for review: a complete
site layout, including any future expansion anticipated; horizontal alignment
indicated by percent grade, PI station and vertical curve length on site plan
layout (the district engineer may require the plotting of the ground profile
and grade line for roads where special conditions or problems exist); typical
section indicating the pavement design and width and sloped, width and
details for either the curb and gutter or the shoulder and ditch proposed;
drainage facilities and drainage areas.

X

X

Utility and other easements.

X

X

Riding trails.

X

X

Natural buffers.

X

X

Pedestrian or bicycle paths.

X

X

Parks and recreation areas with specific type indicated.

X

X

School sites.

X

X

Areas to be dedicated or reserved for public use.

X

X

Areas to be used for purposes other than residential with the purpose of
each stated.

X

X

The location and dimensions of all:
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The future ownership (dedication or reservation for public use to
government body, for owners to duly constituted home owner's association,
or for tenants remaining in the developer's ownership) of recreation and
open space lands.

X

Sanitary sewers.

X

X

Storm sewers.

X

X

Water distribution lines, as approved by the village and the state.

X

X

Natural gas lines.

X

X

Telephone lines.

X

X

Electric lines.

X

X

Plans for individual water supply and sewage.

X

X

Profiles based upon mean sea level datum for sanitary sewers and storm
sewers.

X

Site calculations including:
Acreage in total tract to be subdivided.

X

X

Acreage in parks and recreation areas and other non-residential uses.

X

X

Total number of parcels created.

X

X

Acreage in the smallest lot in the subdivision.

X

X

Linear feet in streets.

X

X

X

X

The name and location of any property or buildings within the proposed
subdivision or within any contiguous property that is located on the U.S.
Department of Interior's National Register of Historic Places.
Sufficient engineering data to determine readily and reproduce on the
ground every straight or curved line, street line, lot line, right-of-way line,
easement line, and setback line, including dimensions, bearings or deflection
angles, radii, central angles and tangent distances for the centerline of curved
streets. All dimensions shall be measured to the nearest one-tenth of a foot
and all angles to the nearest minute.
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X

The accurate locations and descriptions of all monuments, markers and
control points A copy of any proposed deed restrictions or similar covenants.
Such restrictions are mandatory when private recreation areas are
established.

X

A copy of the erosion control plan shall be submitted to and approved by the
appropriate authority, if such a plan is required.

X

X

Where streets are dedicated to the public but not accepted into a municipal
or the state system before lots are sold, a statement explaining the status of
the street in accordance with section 7-13(j).

X

X

Certificates of approval, ownership and dedication, survey and accuracy, and
approval of division of highway's district engineer, if applicable.

X

The zoning classifications of the tract to be subdivided and adjoining
properties.

X

X

Wooded areas, marshes, swamps, rock outcrops, ponds or lakes, streams or
streambeds, and any other natural feature affecting the site.

X

X

Copy of protective covenants.

X

X

Landscaping plan.

X

X
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Article 8.
Regulation of Particular Uses and Areas
The regulations and standards within this Article apply to particular uses and areas within all zoning
districts and for which the particular use is authorized as indicated in Appendix A. Certain uses and
structures require a permit and the development approval of the Zoning Administrator while others
require the recommendation of the Planning and Zoning Board and a special use permit issued by the
Foxfire Village Council after the conduct of a quasi-judicial hearing. Permits and development approvals
will be issued when the development/use meets all the requirements of the zoning district and the
additional requirements set forth below for the particular use/development.
8-1. Accessory buildings. Accessory buildings are permitted within the districts specified in Appendix A
with the approval of a development permit. A development permit will be issued when the accessory
building meets the requirements of the district and the following.
A.

No accessory building shall be built upon a lot until the construction of a main building has
commenced.

B.

Accessory buildings shall not be rented or used for gain.

C.

Accessory buildings on single lots of one acre or less shall not exceed ten (10) percent of the
total area under roof of the main building or two three hundred (300) square feet, whichever is
greater. A single accessory building is permitted. Accessory buildings on single lots larger than
one acre but less than two (2) acres shall not exceed ten (10) percent of the total area under
roof of the main building or four hundred fifty (450) square feet, whichever is greater. A single
accessory building is permitted. On single lots of two (2) acres to four (4) acres, total accessory
building square footage shall not exceed twenty-five (25) percent of the total area under roof of
the main building or eight hundred (800) square feet, whichever is greater. Two accessory
buildings are permitted. On single lots greater than four (4) acres, total accessory building
square footage shall not exceed forty (40) percent of the total area under roof of the main
building or one thousand two hundred (1200) square feet whichever is greater. Three accessory
buildings are permitted. Total area under roof includes garages, screened and unscreened
porches, but does not include unfinished utility and crawl spaces.

D.

Building exteriors of accessory buildings shall be of a material and color to blend with the main
building and surroundings and be aesthetically compatible. Metal or plastic accessory buildings
are not allowed, except greenhouses may be constructed of polycarbonate panels or glass
installed in aluminum or metal frames.

E.

All accessory building foundations must be screened with lattice or plantings per Section 6.24,
Landscaping.

F.

Roof shall overhang sidewalls, except at the gable ends, in an amount proportional to the size of
the building.

G.

Flat roofs are not permitted.

H.

Accessory buildings shall be located between the setback lines and the main building.

I.

The accessory building shall not be located in the front yard.
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J.

Accessory buildings located on corner lots shall not be located in the portion of the yard adjacent
to either street.

K.

Accessory buildings shall not be attached to the main building and must be a minimum of ten
(10) feet from the main building.

L.

Accessory buildings larger than 12 feet in any direction (or greater than 144 square feet total),
including storage sheds, require a permanent foundation such as a cement slab or footings with
block and brick or other facing materials. Above ground exposed concrete blocks are not
permitted.

M. Detached garages, when the main building has no garage, are not considered accessory buildings
for purposes of the restrictions in sub-section C. above. Carports are not permitted.
8-1.1. Additional accessory buildings are permitted within the EU, RE, and RA zoning districts when they
meet the following requirements.
A.

The following accessory buildings are permitted:
1.

Stable or barn.

2.

Storage buildings.

3.

Run-in shed.

4.

Pool house.

5.

Greenhouse.

6.

Tool shed.

7.

Detached guest quarters not to exceed fifty percent (50%) of the square footage of the
primary residence, exclusive of garages, screened and unscreened porches, and unheated
utility spaces. Only one detached guest quarter is permitted.

8.

Detached garage.

B.

No accessory building shall be built upon a lot until the construction of a main building has
commenced.

C.

Accessory buildings shall not be rented or used for gain.

D.

Guest quarters shall not be permitted unless a primary residence exists.

E.

No trailer, mobile or manufactured home shall be allowed on any lot, except during the active
construction of a permitted structure, and are not considered accessory buildings. This
prohibition does not apply to farm or horse trailers.

F. Building exteriors shall be of a material and color to blend with the main buildings and
surroundings and be aesthetically compatible with the main building.
G.

Flat roofs are not permitted.

H.

Accessory buildings shall be located between the setback lines and the main building.

I.

Accessory buildings shall not be located in the front yard.
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J. Accessory buildings located on a corner lot shall not be located in the portion of the yard adjacent
to the street.
K.

Accessory buildings shall not be attached to the main building.

8-1.2. Travel trailers, recreational vehicles, boats, and buses.
No travel trailers, recreational vehicles, boats, buses, and commercial vehicles or trailers shall be regularly
parked or stored on any private or public road, or on any lot in the EU and RE, and RA districts except in a
garage, or in the rear yard. All such vehicles must be appropriately screened so any neighbor cannot see
the conveyance from their residence during maximum visibility.
8-2. Swimming pools. In-ground swimming pools are permitted with the approval of a development
permit. A development permit will be issued when the pool meets the requirements of the district and
the following:
A. Above ground swimming pools are not permitted. Except that kiddie pools and small inflatable pools
that do not have a pump or filtration system are permitted and do not require a development permit.
B.

All swimming pools shall be built/placed in the rear yard.

C.

Swimming pools shall be setback a minimum of 30 feet from side and ten (10) feet from the rear yard
lot lines.

D.

All swimming pools shall comply with the sanitation and health regulations in effect in the County of
Moore and the State of North Carolina.

E.

All swimming pools shall be fenced as per the requirements of section 8.3 of this Article.

8-3. Fence and wall standards. Fences and walls are permitted with the approval of a development
permit. A development permit will be issued when the fence/wall meets the following district
requirements.
8-3.1. Zoning districts RS-20, RS-30, RS-40WS, RM, VBD, and RD.
Permitted materials. All fences/walls, regardless of location, shall be of wood, stone, brick, wrought iron,
powder coated aluminum, PVC, or a combination of these materials. Fencing may have a light gauge
of wire mesh attached to the inside of the fence. Materials such as, but not limited to, plywood,
particleboard, sheet metal, concrete slates, and barriers shall not be used for fencing. Vinyl coated
chain link fencing may be approved by the Village Council at specific locations for safety or security
reasons such as well sites, maintenance facilities, and recreational facilities.
Permitted height. All fences/walls, regardless of location, shall be a maximum of 48” in height; except
that swimming pool fences located on or within the setback line(s) shall be a minimum of 48” in
height and a maximum of six feet (6’) in height. The whole of the fence must be the same height.
Permitted opacity. All fences/walls, regardless of location, shall be a maximum of sixty percent (60%)
opaque (meaning solid, not transparent or translucent; impenetrable to light). The opacity of a fence
is measured when looking at the fence line from a perpendicular position (at an angle of 90 degrees
to the fence line and not obliquely). No section of any fence may exceed the 60% opacity
requirement.
Permitted locations. Fencing is not permitted in front yards. Front yards are defined as the areas from the
front wall of the main residence to the front property line. Except as prohibited above, fences/walls
are permitted anywhere within side and rear property lines. Decorative hardscape (including accent
fencing and walls) are permitted in front yards. Gated driveways are not permitted.
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Fencing shall be finished on the side facing a public right-of-way and adjacent properties. Fences/walls
must be maintained in good condition and repaired or replaced when broken, leaning, or otherwise
dilapidated. Nonconforming fences/walls may not be repaired or replaced when fifty percent (50%)
or more of the linear feet of the fence/wall must be repaired or replaced, except that a conforming
fence may be erected.
8-3.2. Zoning districts EU, RE and RF-200.
Fencing in these districts shall not exceed sixty inches (60”) in height, except for swimming pools as
described above. Fencing shall be wood or material simulating wood in natural or dark stained finish.
No fencing shall obstruct any access, equestrian, or reserved utility easement.
8-3.3. Village Business district.
Security fences visible from public streets or which abut residential zoning shall be of wood, stone, brick,
wrought iron, aluminum, powder coated aluminum, PVC, or a combination of these materials.
Fences/walls that abut non-residential zoning may be of vinyl coated chain link if screened with
evergreen plantings. Fences/walls shall be a maximum of six feet (6”). Fences of more than sixty
percent (60%) opacity may be erected to directly screen dumpsters, loading docks, and similar
facilities from public view.
8-3.4. RA Zoning district.
The RA zoning district is exempt from the foregoing fence/wall standards; except that fences/walls along
roads and abutting residential zoning districts shall be wood or material simulating wood in natural
or dark stained finish. No fencing shall obstruct any access, equestrian, or reserved utility easement.
8-3.5. Swimming pools.
In addition to the requirements in section 8-3.1 above, all swimming pool fences must be erected so as to
completely enclose all sides of the pool not bound by a building. A self-closing and self-latching gate
of equal height shall be installed and locked when the pool is not in use. The fence may not have any
gaps, openings, indentations, protrusions, or structural components that could allow a young child
(6 or under) to crawl under, squeeze through, or climb over the fence.
8-3.6. Gated Communities.
Security fencing is permitted around the perimeter of gated communities in the corporate limits and the
extraterritorial planning and zoning jurisdiction of the Village. Fencing shall be of wood, stone, brick,
wrought iron, aluminum, powder coated aluminum, PVC, or vinyl coated chain link (brown, black, or
green), or a combination of these materials. The fence shall be a maximum of sixty percent (60%)
opaque (meaning solid, not transparent or translucent; impenetrable to light). The opacity of a fence
is measured when looking at the fence line from a perpendicular position (at an angle of 90 degrees
to the fence line and not obliquely). No section of any fence may exceed the 60% opacity
requirement. The maximum height shall be six feet (6’). No security fence shall obstruct any access
or utility easement. Security fences along roads external to the gated community must be located
behind a berm, screened from view with landscaping, or placed a minimum of fifty feet (50’) off the
road.
8-3.7. Dog runs.
Fenced dog runs shall be of wood, stone, brick, wrought iron, aluminum, powder coated aluminum, PVC
or a combination of these materials and may have light gauge wire or mesh attached to the inside of
the fence. Dog runs between the property line and the setback line shall be a maximum of forty eight
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inches (48”), dog runs inside the setback line shall be a maximum of sixty inches (60”). The fence shall
be a maximum of sixty percent (60%) opaque (meaning solid, not transparent or translucent;
impenetrable to light). The opacity of a fence is measured when looking at the fence line from a
perpendicular position (at an angle of 90 degrees to the fence line and not obliquely). No section of
any fence may exceed the 60% opacity requirement. Dog runs are not permitted in front yards.
8-4. Landscaping.
A.

The conservation of existing mature specimen trees (such as pines, magnolias, dogwoods, and holly)
that do not conflict with the placement of buildings, drives, walks, patios, or other site amenities is
strongly encouraged. A minimum of eight (8) qualifying trees for a single family residential site in
zoning districts RS-20, RS-30, RS-40, EU and RE, shall be saved and protected during construction.
Qualifying trees shall be healthy trees, three (3) inches in diameter at four and a half (4½) feet above
the ground or larger. If the site does not have enough qualifying trees, then sufficient three-inch
caliper trees or larger shall be planted to meet the minimum number of eight (8) qualifying trees.

B.

The approximate location, size, and type of existing qualifying trees and trees to be used to meet this
requirement shall be shown on the site plan.

C.

All trees used to meet the requirements of this section shall be healthy and well protected during
construction.

D.

Foundation Plantings Requirement. Foundation plantings shall be provided for all principal and
accessory buildings and structures, including storage sheds. The number of plants or plant groupings
shall be based on the linear footage of foundation along the front, back, and sides of each structure
minus doorways, and steps at a rate of one shrub or plant grouping per six linear feet of foundation.
All foundation plantings shall be five (5) gallons or larger at the time of planting. Plantings are not
required to be placed in a uniform, linear arrangement when installed and plant groupings or ground
cover beds may be used to meet the requirement of this section.

E.

HVAC units, pool equipment, well houses, above-ground propane tanks, and other such structures
on the property shall be completely screened with evergreen landscaping material and/or lattice or
fencing/wall (limited in height and size to the equipment being screened) before a certificate of
occupancy is issued. Evergreen plantings must be of a size and growth potential as to form a
complete screen within two years.

F.

The Village Zoning Administrator may delay the landscaping requirement for a maximum of six (6)
months after occupation in order to facilitate the health and survival of plantings with the submission
of a written and signed landscape plan.

G.

The requirements of subsections (D) and (E) are a continuing requirement. Dead plantings and trees
must be replaced so as to maintain the minimum requirements set forth above.

H.

Hardscape. Decorative fencing and walls are allowed with a maximum height of three feet (3’) and
may be in setbacks. Decorative fencing or walls shall have a maximum of one corner (angled turn)
per run of fence and may not cross any driveway or enclose any area. Allowable fencing materials
are found in section 8-3, Fence and Wall Standards. Gazebos, pergolas, and other similar open
structures must be of wood, brick, stone, wrought iron or powder coated aluminum and may not be
plastic or PVC. Walkways and paths are allowed in setbacks.
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8-5. Signs.
Signs shall be erected, altered, removed, and maintained per the following provisions and only those signs
as specified and regulated herein shall be erected.
Signs are either permanent or temporary. Permanent signs must be made of permanent materials and
specific placement is regulated. Permanent signs shall be designed and constructed according to generally
accepted engineering practices to withstand wind pressures and load distribution as specified in the latest
edition of the North Carolina Building Code. Illuminated signs and signs with electrical wiring and
connections shall be constructed in accordance with the latest edition of the North Carolina Building and
Electrical Code. Permanent signs may or may not require a permit.
Temporary signs are those that pertain to a specific event or function and/or signs that are made of
temporary materials, such as paper, cardboard, corrugated cardboard, thin plastic, cloth or synthetic
material, or other similar materials. Temporary signs are limited in duration and number no matter what
the subject matter. Temporary signs may or may not require a permit.
Temporary signs may be placed in approved locations during the pendency of an event that has no definite
time or date (e.g., a "for sale" sign may be placed on property during the time the property is for sale,
legal notices as required by law, construction signs during construction operations); or for a maximum of
35 days for events and functions with a definite time or date (a maximum of 30 days prior to the event or
function and five days after the event) and a maximum of 35 days for temporary signs not associated with
an event or function. All temporary signs must be removed within 5 days after the event or function to
which they pertain has ended. Political election events shall be deemed to run from the date of in-person
early voting to election day.
Prohibited signs are those that are found to have adverse effect on health, safety, or the aesthetic values
of the Village. Even signs that are not prohibited must be removed when in disrepair, torn or ripped,
rusted, streaked or otherwise deteriorated, or pose health or safety risks.
Table 8.1 below delineates signs that are allowed and prohibited for each zoning district within the Village,
whether or not they are permanent signs or temporary signs and whether or not a permit is required to
erect the sign.
Table 8.1
Signs

Allowed

by

District

Subject

to

Time

and

Manner

Regulations

A denotes "Allowed" and X denotes "Prohibited"
Sign
Type/Zoning RS- RS- RSRA- RFRM RA
District
20 30 40
C
200

EU RE VBD Category

Requires
Permit

A-Frame/Sandwich
Board

X

X

X

X

X

X

X

X

X

A

Temporary

No

Banner

X

X

X

X

X

X

X

X

X

A

Temporary

Yes

Blade/Bracket

X

X

X

X

X

X

X

X

X

A

Permanent

Yes
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Bulletin Board

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Canopy

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Construction Sign

A

A

A

A

A

A

A

A

A A

Temporary

No

Directional Sign (On
X
Premises)

X

X

X

X

X

X

X

X

A

Permanent

Yes

Directory Sign

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Electronic
Sign

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Estate or Farm Sign

X

X

X

A

A

X

A

A

A X

Permanent

Yes

Freestanding Sign

A

A

A

A

A

A

A

A

A A

Permanent

Yes

Government Sign

X

X

X

X

X

X

X

X

X

A

Permanent

No

Illuminated Sign

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Monument Sign

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Political Sign

A

A

A

A

A

A

A

A

A A

Temporary

No

Real Estate Sign

A

A

A

A

A

A

A

A

A A

Temporary

No

Residential Sign

A

A

A

A

A

A

A

A

A X

Permanent

No

Residential
Development Sign

A

A

A

A

A

A

A

A

A A

Permanent

Yes

Yard Signs

A

A

A

A

A

A

A

A

A A

Temporary

No

Wall Signs

X

X

X

X

X

X

X

X

X

A

Permanent

Yes

Window Signs

A

A

A

A

A

A

A

A

A A

Temporary
Permanent

Message
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or

No

8-5.1. Signs Not Requiring a Permit.

The following signs not requiring a permit must be a maximum of four square feet in size, must be
maintained in good and attractive condition, must be placed on private property and may not be placed
within any Village road, right-of-way or easement. Temporary signs not requiring a permit must be
freestanding and may not be affixed to any existing pole, sign post, tree, or fence and may not be
illuminated.
A.

Signs bearing only property numbers, post office box numbers, names of occupants or
premises, or other identification of premises not having commercial connotations.

B.

Legal notices, identification, information, or directional signs erected or required by
governmental bodies.

C.

A single announcement sign of a profession or business, fixed flat against the building where
such profession or business is conducted.

D.

A single "No solicitation" sign per section 8.27 of the Foxfire Village General Code.

E.

"For Sale" or "For Rent" signs pertaining to residential or commercial realty on the premises
offered for sale or rent, limited to two signs.

F.

Political signs (those that advocate for political action).

G.

Yard, Garage, Estate Sale, or Party signs and off-premise directional signs announcing such
events or giving directions to them, limited to three signs.

H.

A single construction sign located on the premises under construction.

8-5.2. Signs Requiring a Permit.

No sign shall be erected, placed, attached, suspended, altered, remodeled, relocated, or otherwise put
into use except pursuant to the approval of the Zoning Administrator except for those signs listed in Sec.
8.5.1 above which shall not require a permit. Each application for a sign permit shall include the graphics,
dimensions, mounting method, and placement, and such other information as the Zoning Administrator
deems necessary in order to determine compliance with the provisions of this section. Signs may not
exceed 32 square feet and may not be higher than six feet off the ground nor placed on a raised pedestal
or mound. Signs must be placed in locations and designed in a manner so as not to obstruct traffic sight
lines and enhance the Village's open space concept. The following signs require a permit.
A.

Bulletin Boards or identification signs for church, non-profit, community or public buildings,
lighted or unlighted.

B.

Signs identifying a residential subdivision planned housing development, recreational
facility, or manufactured home park.

C.

Signs directing and guiding traffic and parking on private commercial property.

D.

Signs advertising the name, time, and place of a fair, carnival, festival, bazaar, horse show,
or similar event when conducted by a public agency or for the benefit of a civic, fraternal,
religious, or charitable cause. Not permitted in residential zoning districts.

E.

Estate or Farm signs on properties of five (5) acres or more in the RA, RF200, EU, and RE
zoning districts.

F.

Business signs identifying/advertising a business or profession on the premises within the
Village Business District (VBD) zoning district.
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8-5.3. Prohibited Signs.

A.

Air activated, balloon, marquee, and billboard signs are prohibited.

B.

Signs that obscure state or local traffic signs or other signs erected by a state or local
governmental agency.

C.

Signs that obscure the vision of drivers on state or local roadways or that use "Stop" or
"Danger" or otherwise imply the need or requirement to slow, stop, or exercise caution, or
for any reason could be confused with any sign displayed by state or local government.

D.

Signs that obstruct any window, door, fire escape, stairway, ladder, or opening intended to
provide light, air, or access to any building.

E.

Signs that violate state or federal law.

F.

Signs with flashing, intermittent or animated illumination. However, electronically or
electrically controlled signs where alphabetic or numerical messages change are not
prohibited.

G.

Signs attached to trees, street posts, electrical or light poles, or fences, also known as snipe
signs.

H.

Any sign erected or constructed wholly or in part on, over, or as part of any roof of a
building.

I.

Signs set in motion by wind, water, motor drive, or otherwise.

J.

Signs, banners, streamers, or pennants that are consecutively strung together, but not
including holiday decorations.

K.

Signs erected in or over a public road, right-of-way, or easement except for public
information or regulatory signs.

L.

Signs that constitute the sole and or principal use of any lot, plot, parcel, or tract of land.
This provision is intended to prohibit any sign that when viewed within the context of its
design, orientation, location on the property, relationship to the surrounding property,
streets, and uses of land would appear to constitute a principal use of land as regulated by
this ordinance.

8-5.4. Removal of Signs.

All signs that fail to comply with the requirements of this section shall be removed. All signs requiring a
permit that are erected without a permit shall be removed until a permit is obtained. Whenever the use
of a building or premises by a specified business or other establishment is discontinued by the owner or
occupant or by force of law, all signs pertaining to that business or establishment shall be removed.
8-5.5. Amortization of Non-Conforming Signs.
Any permanent sign erected, placed, attached, suspended, or otherwise put into use prior to the adoption
of this ordinance shall within five (5) years of the adoption date of this ordinance, comply in every respect
with the provisions of Section 8.5. After that time any sign which does not comply with this ordinance
shall be removed by the responsible party.
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8-6. Home occupations.
Home occupations are permitted in residential zoning districts, provided that the use and/or structures
shall adhere to the minimum standards of the district and the following:
A.

There shall be no signs advertising the occupation.

B.

There shall be no more than one (1) employee other than the bona fide residents of the dwelling.

C.

The portion of the dwelling used for the home occupation shall not exceed thirty (30%) percent
of the first floor area of the dwelling.

D.

The occupation shall be conducted entirely within the dwelling.

E.

No sounds shall be audible outside the building.

F.

The home occupation shall not involve the manufacture of hard goods and/or the utilization of
large noise generating machinery.

8-7. Fuel Tanks.

All fuel tanks with a capacity of more than twenty (20) gallons installed within the corporate limits of
Foxfire Village require a permit and are subject to the following regulations:
8-7.1. Heating and cooking fuel tanks.
a.

All tanks with a capacity of two hundred (200) gallons or more must be buried.

b.

All tanks with a capacity of less than two hundred (200) gallons must either be buried or,
shall be completely screened with evergreen landscaping material and/or lattice or
fencing/wall (limited in height and size to the equipment being screened) upon installation.
Evergreen plantings must be of a size and growth potential as to form a complete screen
within two years.

c.

Any tank which is installed above ground must be located a minimum of twenty (20) feet
inside the side or rear lot lines and a minimum of one hundred (100) feet inside the front
lot line.

8-7.2. Vehicle fuel tanks.
a.

Storage of vehicle fuel/gas in excess of twenty (20) gallons is prohibited in the residential
areas of Foxfire Village.

b.

All vehicle fuel tanks in excess of 20 gallons must either be buried or shall be completely
screened with evergreen landscaping material and/or lattice or fencing/wall (limited in
height and size to the equipment being screened) upon installation. Evergreen plantings
must be of a size and growth potential as to form a complete screen within two years.

c.

All vehicle fuel tanks must comply with, applicable Federal and State laws and standards for
the safe storage of vehicle fuel.

d.

All vehicle fuel tanks, including pre-existing tanks, must be brought into compliance with
these regulations.

8-8. Antennas.
Antennas are permitted within all zoning districts when the following regulations are met.
Standard rotating television antennas shall be mounted on a chimney, rooftop, or a separate tower.
Antennas and dish towers shall be treated as accessory structures and must meet all front, side, and rear
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setbacks for the district, and may not exceed forty feet (40’) in height from ground level. An antenna or
satellite dish may be located in the side or rear yard only and may be placed on the ground, fascia, rake
boards, or chimney. Antennas and dishes shall be properly grounded.
8-9. Animals.
Within the RS-20, RS-30, RS-40WS, RM, RD, and VBD zoning districts only domesticated animals/pets are
permitted; no livestock, fowl, equine, or bovine animals (as defined in Article 13, Definitions) may be kept
within these districts. Pets kept within these zoning districts are also subject to the regulations contained
in Chapter 3 of the Foxfire Village General Code.
Within the EU, and RF-200 zoning districts equine, rabbits, and fowl (limited to 30 such animals and no
roosters) are permitted. No livestock or bovine animals may be kept within these districts.
Within the RA and RE zoning districts equine, bovine, livestock, fowl, and rabbits are permitted.
Equine may be kept on lots within the districts specified above that meet the minimum lot size of six
acres and other requirements of this section. The maximum number of horses that may regularly be
kept on such lots is two for the first six acres plus one horse for each additional two acres of
contiguous property under the same ownership or control. Acreage shall not be counted or
attributable to more than one animal for purposes of satisfying acreage requirements. Any barn,
shed, stable, hutch, roost, or pen must be located 150’ from any property line that abuts residential
zoning.
Property owners are responsible for controlling odor, insects, animal waste and runoff caused or affected
by the keeping of animals on the property.
Beekeeping is permitted within any zoning district per the requirements contained in Article II, Chapter 3
of the Foxfire Village General Code.
8-10. Agriculture in extraterritorial planning and zoning jurisdiction (ETJ).
Property that is located in the ETJ of the Village and that is used for bona fide farm purposes is exempt
from the Village’s zoning regulation. As used in this section, “property” means a single tract of property,
or an identifiable portion of a single tract. Property that ceases to be used for bona fide farm purposes
shall become subject to the exercise of the Village’s extraterritorial planning and development regulation.
G.S. 160D-903(c).
8-11. Utilities and street construction.
Unless specifically exempted by the district regulations, no building, residential or non-residential, shall
be erected on a lot within the corporate limits of Foxfire Village, the property line of which does not abut
and have adequate access to, a dedicated paved street and have access to the Foxfire Village water supply
system unless such building is owned and/or operated by Foxfire Village.
It shall be the owner/developer's responsibility and cost to pave streets and install utilities, including
water, to proposed construction site(s) prior to approval of building plans. The design of all streets and
roads within Foxfire Village shall be in accordance with the accepted policies and standards of the North
Carolina Department of Transportation, Division of Highways. Sub-division Roads Minimum Construction
Standards shall apply for any items not included in this Ordinance, or where requirements are stricter
than this Ordinance. State construction and design standards cover such areas as pavement and base
design, grade radii of curves, sight distances, design speed, right-of-way widths, pavement width, curbs
and gutters, cul-de-sac designs, islands and medians, subdivision name markers, dams and bridges, cut
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and fill slopes, drainage, and utilities. Any deviation from state street design standards shall be noted on
the plat, recorded with the Register of Deeds.
8-12. Off-street loading and parking.
The following requirements apply to off street loading and parking within all zoning districts.
8-12.1. Off-street loading.
For every building, structure or part thereof having over ten thousand (10,000) square feet of gross floor
area erected and occupied for any use other than residential, there shall be provided at least one (1)
truck standing, loading and unloading space on the premises. Said space shall be not less than twelve
(12) feet in width, thirty-five (35) feet in length and with a minimum vertical clearance of fourteen
(14) feet. Buildings that contain in excess of fifteen thousand (15,000) square feet of gross floor area
shall be required to provide additional off-street loading spaces as determined by the Planning and
Zoning Board during site plan review.
Access to off-street loading spaces may be directly from a public street or alley or from any right-of-way
that will not interfere with public convenience and will permit orderly and safe movement of truck
vehicles.
Fire zones in parking lots, aisles, or adjacent to structures shall not be utilized as off-street loading spaces.
Off-street loading spaces shall not be counted as off-street parking spaces.
Off-street loading spaces shall not be located in front yard areas and shall be screened with evergreen
landscaping from visibility from neighboring streets and/or residential areas.
8-12.2. Off-street parking.
In all zoning districts and in connection with every commercial, institutional, professional, recreational,
residential or any other use there shall be provided off-street parking spaces in accordance with the
following requirements and parking lot standards:
A.

Angle of parking stalls. Off-street parking stalls may be perpendicular (90 degrees) to an aisle,
parallel to an aisle, or at an angle of 60 degrees to an aisle. There shall be no more than 10 stalls
in a row without a landscaped island between stalls. There shall be a landscaped island between
rows of stalls not less than 15' wide.

B.

Stall size.
1.

Automobiles. Each perpendicular or angle parking stall shall be not less than nine (9) feet
in width and twenty (20) feet in length exclusive of access drives and aisles. Parking stalls
for the physically handicapped shall be thirteen (13) feet in width. Parallel parking stall shall
be ten (10) feet in width and twenty-three (23) feet in length. Where parking spaces are
provided along the perimeter of a parking lot, two (2) feet of the required twenty (20) stall
length may be considered to be overhanging the edge of paving so long as there is no
interference with curbing, sidewalks, or landscaping.

2.

Other vehicles. In situations and uses where the vehicles to be parked on the site are other
than automobiles and are unique to the use proposed, consideration may be given to
alternative stall sizes. Supporting information shall be provided by the applicant as to the
size of such vehicles, the anticipated quantity, the proposed stall size(s), and the aisle
widths to accommodate such vehicles.
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3.

C.

D.

E.

Special situations. Where parking stalls are assigned or otherwise controlled (such as
employee parking only areas) consideration may be given to reduced stall sizes for subcompact vehicles. In no case shall reduced stalls be less than seventeen (17) feet long and
eight and one-half (8 1/2) feet in width.

Location of parking stalls.
1.

For all uses other than any residential, no area shall be used for parking unless it is large
enough to provide for three (3) contiguous stalls.

2.

For all uses other than single-family residential, no parking stall shall be located such that a
vehicle is required to back into any portion of an access drive or a right-of-way in order to
enter or exit the parking stall.

3.

For multi-family and PUD residential uses, parking stalls may be located such that vehicles
are allowed to back into interior circulation roads in order to enter or exit the parking stall.

4.

For all uses other than single-family residential, no parking stall shall be located closer than
ten (10) feet to any property line.

5.

There shall be no more than ten (10) parking stalls in a row without a landscape island
separating groups of ten (10) stalls.

Aisle widths.
1.

Aisles from which cars directly enter or leave parking spaces shall not be less than twentyfour (24) feet wide for perpendicular parking.

2.

Aisles from which cars directly enter or leave parking spaces shall not be less than twenty
(20) feet wide for sixty (60)-degree parking.

3.

All two-way aisles shall be not less than twenty-four (24) feet wide.

Access drives.
1.

Entrance and exit drives for two-way traffic shall have a minimum width of twenty-four (24)
feet.

2.

Entrance and exit drives for one-way traffic shall have a minimum width of eighteen (18)
feet.

3.

All access drives to parking areas for twenty-five (25) or more cars shall be defined by
curbed returns having radii of not less than fifteen (15) feet.

4.

For properties having less than five hundred (500) feet of frontage on any one street, not
more than one (1) two-way access drive or two (2) one-way access drives shall be permitted
on said street.

5.

For properties having more than five hundred (500) feet of frontage on any one street, not
more than two (2) simultaneous entrance and exit movements shall be permitted on said
street.

6.

No driveway shall be located closer than ten (10) feet to any side property line, or within
thirty (30) feet of an existing drive, whichever is less.

7.

Driveways shall not be located closer than one hundred (100) feet to the right-of-way line
of an intersecting street.
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8.

Internal cross access. Wherever possible, access drives between adjacent uses of the same
or different ownership shall be provided, or in the case of anticipated future uses internal
access shall be considered and planned if feasible. This provision will allow for cross access
between them without the necessity of vehicles entering upon the adjoining public street.

F.

Screening. For all uses other than residential, all parking areas shall provide a five (5)-foot wide
evergreen landscaping buffer along side and rear property lines when adjoining properties of
similar use. For non-residential uses that abut residential use an evergreen landscaping buffer
thirty (30) wide feet shall be provided.

G.

Safety islands. Where parking is proposed between the front building line and the street line, a
safety island or raised median separating the public street from the parking area shall be
provided.
1.

The width of the safety island shall be that width between the edge of the street pavement
or curb and a line eight (8) feet inside of the front property line. In no case shall the width
of the safety island be less than eighteen (18) feet.

2.

The safety island shall be landscaped with shrubs and deciduous shade trees. Shrubs shall
be a maximum height of thirty (30) inches. Shade trees shall be a minimum of two (2) inches
in diameter at breast height and shall be planted on a maximum center to center distance
of forty (40) feet. All required tree and shrub plantings shall be placed on the onsite side of
the right-of-way line.

3.

When parking stalls abut the safety island the required stall depth shall be measured from
a point two (2) feet outside the edge of paving or curb line.

4.

No commercial signs, light standards for parking lot lighting, or other above ground
obstructions shall be permitted within ten (10) feet of the street right-of-way.

H.

Paint striping. All parking areas shall provide paint striping to delineate parking stalls, barrier
lines, lane lines, directional arrows, stop lines, fire lanes, and other striping as required to ensure
safe and convenient traffic circulation. Handicapped parking spaces shall be marked in
accordance with federal and state specifications.

I.

Traffic signs. All parking areas shall provide traffic control signs to ensure safe and convenient
traffic circulation.

J.

Curbing. For reasons of safety, circulation, appearance, or other reasons, the perimeter of the
parking area may require continuous cast-in-place concrete curbing.

K.

Lighting. All parking areas for ten (10) or more vehicles shall have artificial lighting that will
provide a minimum lighting level of five-tenths (0.5) horizontal footcandles throughout the
parking area and access drives. Lighting should be operational from dusk to dawn for multifamily and PUD residential uses and for all other uses when the site or structure is occupied.
Shielding shall be required to prevent glare upon adjacent properties or streets.

L.

Paving. All parking areas shall be paved. The pavement structure shall be as follows:
1.

Surface course: Minimum 1-1/2" bituminous concrete (asphalt). To achieve a 1-1/2"
finished thickness, the paving material shall be laid at 2" and rolled.

2.

Base course: Minimum 4" aggregate base course (ABC stone mix).

3.

Subgrade: Soil type base course (STBQ). The subgrade may be the existing in situ soils. All
clay type soils and areas retaining water and causing "pumping" shall have the
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unsatisfactory materials removed and replaced with aggregate base course (ABC) or a sandclay mix.
M.

Handicapped spaces. Required parking spaces for the physically handicapped should be located
to provide convenient access to building entrances. Depressed curbs and ramps shall be
provided in accordance with State regulations. The number of spaces to be provided shall be as
follows:

Total parking spaces

Minimum handicapped spaces

Up to 25

1

26 to 50

2

51 to 75

3

76 to 100

4

100 to 150

5

Over 150

5 +1 for each additional 50 total spaces

N.

Drainage. All parking areas shall provide for adequate collection and disposition of stormwater
runoff. Runoff shall follow existing natural patterns as closely as possible. Stormwater runoff
shall not be allowed to inundate or otherwise flood, erode, or impair adjoining or surrounding
properties. Appropriate use of collection structures, piping, and detention or retention basins
shall be made to properly dispose of runoff.

O.

Minimum off-street parking spaces required.
1.

Automotive service station: five (5) spaces for each service bay, exclusive of vehicle service
area. In no instance shall there be less than five (5) parking spaces.

2.

Banks, savings and loan associations and similar financial institutions: one (1) space for each
two hundred (200) square feet of gross floor area, exclusive of any drive-through areas.

3.

Barber and beauty shops: three spaces for each chair (if known), but not less than one (1)
parking space per two hundred (200) square feet of gross floor area.

4.

Bowling alley: five (5) spaces for each alley. Other uses within the building will be computed
separately in accordance with this section.

5.

Business offices: one (1) space for each one hundred (100) square feet of gross floor area.

6.

Church, temple, or chapel: one (1) space for each four (4) seats in the main, congregation
seating area. Where no individual seats are provided, twenty (20) inches of bench shall be
considered as one (1) seat.
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7.

Community center, library, museum, art gallery: one (1) space for each two hundred (200)
square feet of gross floor area.

8.

Community clubs, private club, lodge: one (1) space for each one hundred (100) square feet
of gross floor area.

9.

Convalescent home, nursing home, rest home: one (1) space for each two (2) beds based
on the licensed capacity.

10.

Dwellings:
Single-family: two (2) spaces for each dwelling.
Two-family: two (2) spaces for each dwelling unit.
Multi-family, including apartments: two and one-half (2 1/2) spaces for each unit. Where
garages are included with a multi-family dwelling, each garage shall be counted as one
space and each driveway of at least twenty feet in length beginning with the curb shall be
counted as one (1) space.

11.

Dental offices: one (1) space for each one hundred (100) square feet of gross floor area,
except that if located within a building housing three (3) or more separate, unassociated
practitioners, the requirement shall be one (1) space for each one hundred fifty (150)
square feet.

12.

Drive-in restaurant: one (1) space for each thirty-five (35) square feet of gross floor area.

13.

Driving range, miniature golf: one (1) space for each teeing station and one (1) space for
each hole.

14.

Farmers' market, auction market: one (1) space for each one thousand (1,000) square feet
of land area in the site.

15.

Furniture and appliance stores or similar uses requiring large amounts storage for
inventory: one (1) space for each four hundred (400) square feet of gross floor area up to
four thousand (4,000) square feet, plus one (1) space for each eight hundred (800) square
feet of gross floor area above four thousand (4,000) square feet of gross floor area.

16.

Government office: one (1) space for each one hundred fifty (150) square feet of gross
floor area.

17.

Hardware and auto supply stores: one (1) space for each four hundred (400) square feet
of gross floor area.

18.

Hospital (general, mental, sanitarium): one space for each two (2) beds based on licensed
capacity.

19.

Hotel and motel: one (1) space for each rental unit plus one (1) space for each fifty (50)
square feet of administrative, clerical, and reception areas. Other uses within the building
shall be computed separately as additions to the required number of parking spaces. Up
to fifty (50%) percent of the required parking for other uses in the hotel or motel may be
satisfied by guestroom parking.

20.

Meeting rooms, assembly, or exhibition hall: one (1) space for each fifty (50) square feet
of gross floor area.
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21.

Mortuary, funeral home: one (1) space for every one hundred (100) square feet of gross
floor area.

22.

Nursery school, day camp or similar uses: one (1) space for each five hundred (500) square
feet of gross floor area.

23.

Professional office: one (1) space for each one hundred fifty (150) square feet of gross
floor area.

24.

Public and private utilities, electric substations, gas regulator, waterworks, pumping
station, and similar facilities: number and size to be determined based on the specific need
of the use, but in no case less than one (1) space for a maintenance/service vehicle.

25.

Restaurant, cafe, and diner: one (1) space for each 50 square feet of gross floor area.

26.

Recreation facilities not specifically defined in this section: required spaces shall be
determined by the development approval authority.

27.

Retail stores, except as otherwise specified herein: one (1) space for each one hundred
fifty (150) square feet of gross floor area.

28.

Studio (art, music, dance, gymnastics and similar uses for the purpose of giving instruction
rather than shows or exhibitions): one (1) space for each one hundred (100) square feet of
gross floor area.

29.

Schools:
a. Elementary: one (1) space for each eight (8) students based on design capacity.
b. Middle or junior high school: one (1) space for each five (5) students based on design
capacity.
c. High school: one (1) space for each three (3) students based on design capacity.
d. College or university: one (1) space for each one and one-half (1 1/2) students based
on design capacity.

30. Shopping centers: six (6) spaces for each one thousand (1,000) square feet of gross floor
area. This basis for calculating the required number of parking spaces shall only be used for
an integrated development of stores, shops, personal service establishments, professional
and business offices, banks, post offices, restaurants, etc., housed in an enclosed building
or buildings and using such common facilities as customer parking, pedestrian walkways,
truck loading and unloading space, utilities and sanitary facilities, and having a minimum
gross floor area of twenty thousand (20,000) square feet. For other proposed
developments not meeting this definition, such as strip malls, the number of required
spaces shall be calculated from the individual uses as defined in this section.
31.
P.

Theater: one (1) space for each thirty-five (35) square feet of gross floor area.

Criteria for determining required parking spaces. In computing the required number of parking
spaces, the following rules shall apply:
1.

Where fractional spaces result, the required number shall be construed to be the nearest
whole number.

2.

The parking space requirements for a use not specifically defined in this section shall be the
same as required for a use of similar nature as determined by the development approval
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authority. They may, in their discretion, require the applicant to furnish data to establish a
rational parking requirement.
3.

Nothing in the requirements of this section shall prevent the joint use of off-street parking
facilities by two (2) or more uses on the same site, provided that the total of such spaces
shall not be less than the sum of the requirements of the individual uses computed
separately.

4.

No part of off-street parking required by a structure or use shall be included as part of an
off-street parking requirement of another use unless substantial proof is presented and is
determined by the development approval authority that the use of this parking will not be
simultaneous.

8-13. Use of Dwelling Units and Short-term rentals.

Dwelling units may be occupied or held ready for occupancy for residential purposes only. Accessory or
other uses of dwelling units (e.g., home occupations) may be permissible under other provisions of this
UDO. Dwelling units may be occupied or held ready for occupancy by one family on a long term basis. A
dwelling unit is occupied or held ready for occupancy by one family on a long term basis if the dwelling
unit is being occupied as a permanent residence by one family, or is offered for sale or rent as a permanent
residence for one family, or is being offered for rent or is rented to one family for a minimum period of at
least ninety (90) days.
Short-term rental of dwelling units.
Dwelling units may be occupied or held ready for occupancy on a short term basis by a maximum of two
persons per bedroom, which persons need not be related in any way. A dwelling unit is occupied or held
ready for occupancy on a short term basis if the dwelling unit is rented or offered for rent or otherwise
occupied for ninety (90) days or less, provided that dwelling units in the RS-20, RS-30, RS-40 WS, and RM
districts may not be rented or occupied on a short term basis for more than a total of 180 days within any
twelve month period.
Owners of dwelling units used for short-term rental purposes may register with the Village Clerk and
receive a copy of NCGS Chapter 42A, Vacation Rental Act, and the short-term rental regulations, set forth
below.
Owners of short-term rentals are strongly encouraged to carry general liability insurance.
All short-term rentals shall have a designated responsible party who is available twenty-four hours a day
during all time that the property is rented or used on a transient basis. The name, telephone number, and
email address of the designee shall be conspicuously posted within the short-term rental unit. The
designee shall reside within 30 miles of the short-term rental property and should be available to respond
to complaints within one (1) hour of their receipt.
All commercial activity is prohibited. On premise events are limited to a maximum of 16 people including
guests. STR guests shall comply with all Village ordinances including with regard to noise and unlawful
acts.
The dates and instructions for trash and recycling collection shall be posted prominently with the STR.
Trash receptacles must be the size and number authorized by existing refuse contracts. The STR operator
shall ensure that all receptacles are set out for collection on the proper collection day and removed from
the street or alley on the scheduled collection day, in accordance with Chapter 14 of the Village Code.
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8-14. Special Use Permits. Structures/uses listed in Appendix A that require a special use permit, including

but not limited to the uses described in the following sections, are permitted within the zoning districts
specified in Appendix A with approval of a special use permit. A special use permit will be issued when,
after a quasi-judicial hearing (per the requirements of G.S. 160D-406), the Foxfire Village Council
determines upon competent and relevant evidence that the proposed development meets all district
regulations, the general standards set forth in this section, and the specific standards for the particular
structure/use set forth in the following sections. Any structure/use not herein specified will be permitted
when approved by a special use permit upon a finding by the Village Council that the use meets the
regulations and standards of the district, the general standards set forth in this section, and the specific
standards for the listed structure/use that most closely aligns with the proposed development. Prior to
the quasi-judicial hearing by the Village Council, the Planning and Zoning Board will make a preliminary
review of the proposed development and provide written comment to the Council. The comment(s) of
the Board is (are) advisory only and may not be used as a substitute for relevant and competent evidence
at the hearing concerning the proposed development.
Prior to granting a special use permit, the Village Council must make the following general standard
determinations:
1. That the proposed development will meet the building area requirements of the district,
including the Water Supply Watershed Overlay district, if applicable.
2. That the proposed development will meet access requirements and the off-street parking and
loading requirements of section 8.15.
3. That the proposed development does not endanger the public health, safety, morals, comfort,
or general welfare of the Village.
4. That the proposed development does not adversely affect the use and enjoyment, or value of
other properties in the area.
5. That the proposed development does not impede the normal and orderly development and
improvement of neighboring properties.
6. That the proposed development includes adequate provision of utilities, roads, and other
necessary facilities to minimize traffic congestion and overcrowding.
7. That the proposed development will not interfere with natural drainage for storm water and
will not cause the need for Village-owned/operated services for sanitary disposal, and
8. That the proposed development will meet all applicable federal, state, and local safety,
environmental, and building/construction standards applicable to the particular use or structure.
8-15. Multi-family housing. Multi-family dwellings (townhouses, quadraplexes, and apartments) are
permitted within the district(s) specified in Appendix A when approved with a special use permit by the
Foxfire Village Council. A special use permit will be issued when the development meets the requirements
of the district, the general standards set forth in section 8.14, and the following specific standards:
A.

Minimum gross habitable floor requirements must meet all applicable North Carolina and
Moore County Building Codes(s) and other applicable habitability regulations and requirements.

B.

Setbacks from public streets. All buildings, parking areas, and other aboveground improvements,
with the exception of access drives or access roads, landscaping and screening areas, shall be
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set back a minimum of thirty-five (35) feet from the right-of-way of all public streets unless the
required front yard setback for the zone is greater, in which case the zone regulations shall take
precedence.
C.

Setbacks from other property lines. All buildings, parking areas and other aboveground
improvements, including access drives, with the exception of landscaping and screening areas,
shall be set back a minimum of thirty (30) feet from all side and rear lot lines, unless the required
side or rear yard setbacks for the zone are greater, in which case the zone regulations shall take
precedence.

D.

Minimum distances between principal buildings.
1.

Twenty-five (25) feet where neither of the facing walls has windows.

2.

Forty-five (45) feet otherwise.

E.

Courtyards bounded on three (3) or more sides by wings of the same building or by walls of
separate buildings shall have a minimum court width of two (2) feet for each one (1) foot in
height of the tallest building or building wing.

F.

No principal building, when viewed from any elevation, shall be greater than one hundred
seventy five (175) feet in length.

G.

Building Breaks. Buildings shall have no more than two (2) dwelling units in a line without
architectural breaks (changes in setbacks) of at least five (5) feet.

H.

Garages and carports. Garages and carports, when not attached to a principal building, shall be
located no closer than forty (40) feet to a facing wall of a principal building containing windows,
nor closer than twenty (20) feet to a facing wall of a principal building which does not contain
windows.

I.

Distance between principal buildings and internal drives. No multi-family housing shall be located
closer than twenty (20) feet to any access drive or internal roadway.

J.

Distance between principal buildings and parking areas. No principal building shall be located
closer than twenty (20) feet to any parking area, except for access aisles or driveways to garages
and/or carports that are attached to principal buildings.

K.

Parking space count. Garage and/or carport parking spaces may be counted toward meeting the
off-street parking requirements provided that the garage and/or carport has a driveway in front
of it which is a minimum of twenty (20) feet in depth and which driveway is adjacent and
accessible from an access aisle or internal roadway. A driveway twenty (20) feet in depth or
deeper may be counted as no more than one (1) parking space.

L.

Refuse storage. There shall be at least one (1) outdoor refuse storage area of at least one
hundred (100) square feet for each twenty (20) dwelling units. The refuse storage area shall be
suitably located for access and ease of collection and shall not be part of, restrict or occupy any
parking aisle and shall not be located further than three hundred (300) feet from the entrance
to any unit which it is intended to serve. The area shall contain a concrete floor, screening fence
with a "blind" entrance and access gates for refuse removal, and a hose bib for washing the area.

M.

Outdoor lighting. Interior circulation roads, parking areas, dwelling entrance ways, and
pedestrian walks shall be illuminated with lighting sufficient to provide a minimum of five tenths
(0.5) horizontal foot candles throughout such areas from dusk to dawn. Lights shall be shielded
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to avoid glare disturbing to occupants of the building and shall be arranged to reflect away from
all adjoining residential buildings.
N.

Recreation. Passive recreation areas, such as pathways, natural woods and fields, seating areas
and lawns, shall be provided and arranged throughout the site.

8-16. Manufactured homes and parks.
Manufactured homes (Class A only) and manufactured home parks are permitted within the district(s)
specified in Appendix A when approved by a special use permit by the Foxfire Village Council. A special
use permit will be issued when the development meets the requirements of the district, the general
standards set forth in section 8.14, and the following specific standards:
A.

B.

Single-family manufactured homes.
1.

The lot location and size and clearance dimension for single-family resident manufactured
homes shall conform to the requirements of this ordinance, except that the minimum
heated area, excluding garage shall be 1,100 square feet.

2.

Manufactured home residences shall have a permanent masonry enclosure wall between
the body of the trailer and an adequate permanent foundation, with anchorage of building
frame to foundation adequate to resist specified North Carolina State Building Code wind
loads. Water supply and sanitary facilities shall meet the requirements of Moore County
and North Carolina.

Manufactured home parks.
1.

A manufactured home park must be developed as a total plan or subdivision and submitted
for approval in accordance with this Ordinance.

2.

A manufactured home park shall be located not less than 500 feet from a state or county
road or approved Foxfire Village road.

3.

The entrance road to the park and all streets within the park shall comply with, Section 811, Utilities and street construction, shall have 30 foot right-of-ways and the pavement shall
not be less than 20 feet wide. Closed end streets shall be provided with an adequate paved
turning circle at least 90 feet in diameter.

4.

The residential lots in the park shall each face hard surfaced streets. The lot for each singlefamily manufactured home shall not be less than 100 feet wide and 8,000 square feet in
area.

5.

The entire property shall be located and graded to not be susceptible to flooding and
ponding.

6.

Each manufactured home stand shall consist of a concrete slab of at least 25 feet by 80 feet.

7.

Each manufactured home lot shall be equipped with electrical connections conforming to
Moore County and other applicable regulations.

8.

The park shall have a separated buffer at least 20 feet wide extending around the entire
perimeter of the park. It shall be planted with trees not less than four (4) feet high and
spaced not more than 10 feet apart.

9. Each manufactured home shall conform to all requirements of this UDO.
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10. The total built-upon area of the park shall not exceed 12 percent of the total land area of
the park without a Special Intensity Allocation in accordance with the provision of the
Watershed Overlay district.
8-17. Kennels.
Kennels are permitted in the RA, EU, and RE districts only when approved with a special use permit by the
Foxfire Village Council. A special use permit will be issued when the development meets the requirements
of the district, the general standards set forth in section 8.14, and the following specific standards:
A.

The kennel shall have a concrete floor.

B.

The enclosure shall not exceed eighteen (18) feet by twelve (12) feet in size, which may be
divided into three (3) kennels of six (6) feet by twelve (12) feet.

C.

There shall be no more than three (3) contiguous kennels on a lot.

D.

Animals weighing 40 pounds or more: only one animal per kennel.

E.

Animals weighing 40 pounds or less: no more than two (2) animals per kennel.

F.

The kennel(s) may contain a shelter.

G.

The height of the kennel enclosure shall not exceed 6' 0" and may consist of a chain link fence.

H.

Kennels shall be located only in the rear yard.

I.

Kennels on a corner lot shall be located in the rear yard opposite the abutting street.

J.

Kennels shall be screened by evergreen plantings, except at the entry to the kennel.

8-18. Hotels and Motels.
Hotels and motels are permitted within the district(s) specified in Appendix A when approved with a
special use permit by the Foxfire Village Council. A special use permit will be issued when the
development meets the requirements of the district, the general standards set forth in section 8.14 and
the following specific standards:
A.

Minimum lot area: two (2) acres.

B.

Maximum built-upon area shall be limited as provided in Article 6, section 6.13, WSO.

C.

No building shall be located closer than fifty (50) feet to any property line.

D.

No accessory building or parking area shall be located closer than fifty (50) feet to a residential
property line.

E.

The height of the structures to be constructed may exceed the maximum height permitted in
the district; provided, however, that the front, rear, and side yard requirements of the zone are
increased four (4) feet for each foot by which the height of the structures exceeds the maximum
permitted in the zone. In no case shall the height of any structure exceed fifty (50) feet.

F. Minimum width of evergreen buffer area along both side and rear property lines abutting any
residential use: thirty feet (30’).
8-19. Motor vehicle service stations.
Motor vehicle service stations are permitted in the district(s) specified in Appendix A when approved by
a special use permit by the Foxfire Village Council. A special use permit will be issued when the
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development meets the requirements of the district, the general standards set forth in section 8.14, and
the following specific standards:
A.

All fuel tanks shall be installed underground per applicable Federal, state, and local safety and
environmental laws and regulations. The site plan presented shall show the number and
location of fuel tanks to be installed, the dimensions and capacity of each fuel tank, the depths
the tanks will be placed below the ground, and the number and location of pumps to be
installed.

B.

No motor vehicle service station shall be located within five hundred (500) feet of any public
entrance to a church, school, library, hospital, fire station, park, playground, charitable
institution, or place of public assemblage.

C.

Minimum lot area shall be twenty thousand (20,000) square feet with a minimum frontage of
one hundred twenty-five (125) feet on street.

D.

All fuel pumps shall be located at least thirty-five (35) feet from all street lines and property
lines.

E.

No vehicle shall be permitted to be standing or parked on premises of a motor vehicle service
station other than those used by the employee in the operation of the establishment. In no case
shall the total exceed five (5) vehicles during working hours and no more than three (3)
overnight. Overnight storage of more than three (3) vehicles shall be prohibited.

F.

No outdoor oil drainage pits or hydraulic lifts shall be permitted.

G.

Any repair of motor vehicles shall be performed in a fully enclosed building. No parts or partially
dismantled motor vehicle may be stored out-of-doors.

H.

No auto bodywork shall be permitted.

I.

Illumination shall be such that no direct glare from the lights shall fall upon adjoining streets or
properties.

J.

Sale of new or used vehicles is prohibited.

K.

Accessory goods for sale may be displayed on the pump island(s) and building island only,
provided that they are displayed and contained in a suitable stand or rack.

L.

Maximum built-upon area shall be as specified in Article 6, section 6.13, WSO.

M.

Minimum buffer area width along both side and rear property lines abutting any residential
use: thirty (30’) feet.

8-20. Solar generation facilities, utility scale.
Solar generation facilities are permitted in the district(s) specified in Appendix A with the approval of a
special use permit by the Foxfire Village Council. A special use permit will be issued when the
development meets the requirements of the district, the general standards set forth in section 8.14, and
the following specific standards:
A.

Setbacks and facility size. The perimeter fencing of the area containing the solar generation
facility shall be located a minimum of 200 feet from the property line of adjoining properties,
including public road rights-of-way. The fencing will be a maximum of six feet (6’) in height.

B.

Poles and lines. Except for poles and lines necessary to connect the facility to the electrical utility
grid, the height of all structures and arrays associated with the facility shall not exceed 20 feet
94

in height, and all structures and arrays shall be set back a minimum of 200 feet from the property
line of adjoining properties, including public road rights-of-way.
C.

Vegetative screening and buffers. The screening or buffer yard shall be placed outside the solar
generation facility perimeter fencing, shall be at least 20 feet wide, and consist of at least two
staggered rows of ten evergreen trees or shrubs per 100 linear feet or fraction thereof. The
evergreen buffer must reach a height of 6 feet within two years of planting. The screening or
buffer shall be provided where the solar generation facility adjoins residential property and/or
public road rights-of-way, unless the Planning and Zoning Board finds that equivalent natural
vegetation exists sufficient to satisfy the screening requirement, or that the distance between
the use and residences or public rights-of-ways renders all or certain portions of screening
unnecessary. The vegetative buffer must be maintained throughout the life of the facility.

D.

Streets and roads. Prior to construction, the developer of the site shall consult with NCDOT or
the Village Council Streets and Park Department Head regarding necessary driveway location
and improvements to ensure safety and to protect the public road or street from damage during
construction, and shall comply with such requirements.

E.

The site shall conform to applicable storm water regulations, including water supply watershed
protection regulations and river basin rules, to prevent erosion and protect water quality in
adjacent surface waters. Prior to development of the site, the applicant/developer shall consult
with the NC Division of Water Quality concerning compliance with applicable storm water
management requirements.

F.

Building and electrical code. All active utility scale solar energy systems shall comply with the
requirements of the North Carolina State Building Code and the National Electrical Code, current
edition.

G.

Site plan requirements.

H.
I.

1.

The location of the solar generation facility (including the arrangement of any existing or
proposed buildings, structures, or panels);

2.

The distance from any proposed solar generation facility, structure, or use area to the
surrounding property lines;

3.

Any existing or proposed signs, fencing, lighting, parking areas, driveways, landscaping,
vegetative screening or required buffers;

4.

Horizontal and vertical (elevation) scaled drawings with dimensions of proposed solar
collector structures and lighting facilities;

5.

Noted limitations on built-upon area as required for compliance with storm water,
watershed, and/or riparian buffer regulations;

6.

The electrical disconnect switch shall be clearly identified and unobstructed, and shall be
noted clearly on the site plan; and

7.

Location where wiring is brought together for inter-connection to system components
and/or the local utility power grid.

Noise level. Inverter noise shall not exceed 50dBA, measured at the property line.
Outdoor lighting. All outdoor lighting shall be shielded to direct light and glare onto the system
premises. Any glare by the system or outdoor lighting must be mitigated or directed away from
adjoining property or adjacent roads when it creates a nuisance or safety hazard.
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J.

Decommissioning.
1.

a.
b.
c.
d.
e.
f.
g.
2.
K.

A decommissioning plan signed by the party responsible for decommissioning and the
landowner (if different) addressing the following shall be submitted with permit
application.
Defined conditions upon which decommissioning will be initiated (i.e. end of land lease, no
power production for 12 months, etc.).
Removal of all equipment, conduit, structures, fencing, roads, and foundations.
Restoration of property to condition prior to development of the solar generation facility.
The timeframe for completion of decommissioning activities.
Description of any agreement (e.g. lease) with landowner regarding decommissioning.
The party currently responsible for decommissioning.
Plans for updating this decommissioning plan.
A recorded copy of the decommissioning plan shall be submitted to the Village Zoning
Administrator prior to commencement of construction of the solar generation facility

Decommissioning Period.

Decommissioning shall be completed within 12 months of determination by the Village Zoning
Administrator that the facility is no longer being maintained in an operable state of good repair,
unless the current responsible party with ownership interest in the facility provides substantial
evidence to the Village Council of the intent to maintain and reinstate operation of the facility.
L. Performance guarantee.
In order to assure compliance with the requirements of this section the Village may impose performance
guarantees to assure the successful completion of required improvements as a condition of approval.
[G.S. 160D-804.1] The type of performance guarantee shall be at the election of the applicant/developer,
and means any of the following: (a) a surety bond issued by a company authorized to do business in North
Carolina; (b) a letter of credit issued by any financial institution authorized to do business in North
Carolina, or (c) another form of guarantee that provides equivalent security to a surety bond or letter of
credit. The duration of the performance guarantee and any extensions thereto, the release of the
guarantee, the amount of the guarantee, the timing, coverage, and claimants under the guarantee shall
all be determined per the requirements of G.S. 160D-804.1.
8-21. Nursery schools, day nurseries, and similar facilities.
Nursery schools, day nurseries, and similar facilities such as adult day care are permitted within the
districts(s) specified in Appendix A when approved with a special use permit by the Foxfire Village Council.
A special use permit will be issued when the development meets the requirements of the district, the general
standard set forth in section 8.14 and the following specific standards:

A.

A statement shall be submitted setting forth the full particulars on the building and/or use,
including but not limited to, maximum occupancy, number and qualifications of staff, hours of
operation, age groups, number of vehicles, and certifications required or obtained from other
agencies.

B.

The lot upon which the use is proposed shall conform to the following standards and
requirements:
1.

Minimum lot area: two (2) acres.
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2.

Minimum front yard setback: one hundred (100) feet.

3.

Minimum side and rear yard setback: fifty (50) feet.

4.

Maximum built-upon area shall be limited as provided in Article 6, section 6.13, WSO.

5.

Accessory buildings shall not be located closer than thirty (30) feet to any residential
property line.

8-22. Health care facilities.
Health care facilities are permitted in the district(s) specified in Appendix A when approved with a special
use permit by the Foxfire Village Council. A special use permit will be issued when the development meets
the requirements of the district, the general standards set forth in section 8.14 and the following specific
standards:

A.

A statement shall be submitted setting forth the full particulars on the building and/or use,
including but not limited to, maximum occupancy, number and qualifications of staff, hours of
operation, age groups, number of vehicles, and certifications required or obtained from other
agencies.

B.

The lot upon which the use is proposed shall conform to the following standards and
requirements:
1.

Minimum lot area: five (5) acres.

2.

Minimum front yard setback: one hundred fifty (150) feet.

3.

Minimum side and rear yard setback: one hundred (100) feet.

4.

Maximum built-upon area shall be limited as provided in Article 6, section 6.13, WSO.

C.

Accessory buildings shall not be located closer than thirty (30) feet to any residential property
line.

D.

The facility shall not exceed two (2) stories in height exclusive of basement areas. Basement
areas shall not be utilized to house patients or recreation areas.

E.

The facility shall be licensed by and meet all appropriate standards of federal, state, and county
regulatory agencies.

F.

Minimum width of evergreen buffer area along both side and rear property lines abutting any
residential use: fifty (50) feet.

8-23. Bed and Breakfast.
Bed and Breakfast inns are permitted in the district(s) specified in Appendix A with approval of a special
use permit by the Foxfire Village Council. A special use permit will be issued when the development meets
the requirements of the district, the general standards set forth in section 8-14, and the following specific
standards:
A. Structures and uses shall conform to all the requirements for a one family dwelling in the zoning
district. The size of the rooms shall meet all of the air volume and other applicable requirements of the
state and county building and health codes.
B. Off-street parking shall be required for guest vehicles; a minimum of one parking spot for each
guest and two spots for the owner of the property must be provided. Parking shall not be in the front
yard, except on the existing driveway.
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C. The owner/operator of the inn shall have his/her residence in the same house, and occupy the
residence when the inn is in operation.
8-24. Veterinary clinics and animal care facilities.
Veterinary clinics and animal care facilities are permitted in the district(s) specified in Appendix A with
approval of a special use permit by the Foxfire Village Council. A special use permit will be issued when
the development meets the requirements of the district, the general standards set forth in section 8.14,
and the following specific standards:
A.

The minimum lot area shall be one (1) acre. The maximum built upon area shall be as specified
in Article 6, section 6.13, WSO

B.

The minimum front yard setback, principal or accessory structures, including kennels, pens and
runs: one hundred (100) feet.

C.

The minimum side and rear yard setback, principal or accessory structures, including kennels,
pens and runs: fifty (50) feet.

D.

No building or area used for kennels, pens or runs shall be located closer than one hundred fifty
(150) feet to any dwelling.

E.

Sufficient space shall be provided indoors for all animals kept at the facility, and no animals may
be kept out of doors between 9:00 p.m. and 7:00 a.m.

F.

Detailed plans and proposals for appropriate sanitary sewage and solid waste disposal shall be
submitted with the development application.

G.

Provisions shall be made for noise control which at a minimum shall include:
1.

Soundproofing of all enclosed structures.

2.

Noise baffles or dense screening and landscaping of all outside pens, kennels, cages and
runs.

3.

Secondary buffer plantings between pens, kennels, cages, and runs and any exterior
property line buffer strip required by the Planning and Zoning Board and/or Foxfire Village
Council.

H.

The facility shall be licensed by and meet all appropriate standards of federal, state, and county
regulatory agencies.

I.

An evergreen buffer area at least thirty (30) feet in width must be placed along both side and
rear property lines abutting any residential use; and shall consist of at least two staggered rows
of ten evergreen trees or shrubs per 100 linear feet or fraction thereof.

8-25. Semi-public or private club recreation facilities.
Semi-public and private recreation facilities are permitted in the district(s) specified in Appendix A when
approved with a special use permit by the Foxfire Village Council. A special use permit will be issued when
the development meets the requirements of the district, the general standards set forth in section 8.14,
and the following specific standards:
A.

Minimum lot area: five (5) acres.

B.

Maximum built-upon area shall be as specified in Article 6, section 6.13, WSO.
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C.

No building, structure, recreation area or parking area shall be located closer than fifty (50) feet
to a residential property line.

D.

The maximum membership limit of any quasi-public or private club shall be fixed at the time of
application and shall be commensurate with the amount of land to be used and exact nature of
the use. No further expansion of the membership shall be made unless additional land is
acquired and supplemental application is made to the Foxfire Village.

E.

When a swimming pool is proposed the following conditions shall apply:
1.

Lifeguards are required per applicable state and county law and regulation.

2.

A suitable clubhouse or bathhouse building shall be provided, and it shall be set back not
less than one hundred (100) feet from the front property line and not less than fifty (50)
feet from the side and rear property lines.

3.

The pool shall be located not less than twenty-five (25) feet from the side or rear of the
clubhouse or bathhouse, not less than one hundred (100) feet from the front property line,
and not less than fifty (50) feet from the side and rear property lines.

4.

The size of any public or private club pool shall meet the requirements of applicable state
and county law and regulations.

5.

Separate changing facilities shall be provided for men and women.

6.

The pumping and filtration system shall be located away from the pool and clubhouse, in
an enclosure, and at least fifty (50) feet from any side or rear property line.

7.

In addition to decks or walks surrounding the pool, a lounging and spectator area shall be
provided.

8.

Fencing shall meet the requirements of section 8-3 and applicable state and county law and
regulation. Details of the proposed fence shall be included with the site plan application.

9.

A complete system of artificial lighting shall be included for the pool, lounging area(s),
walkways, and parking lot. All lighting fixtures shall be shielded to prevent direct beams
from falling on any adjoining property.

10. No sound amplifying system shall be operated or other activities permitted which would
cause undue noise or constitute a nuisance to the surrounding neighborhood.
F.

Parking shall comply with the requirements of section 8-15.

G.

An evergreen buffer area at least thirty (30) feet in width must be placed along both side and
rear property lines abutting any residential use; and shall consist of at least two staggered rows
of ten evergreen trees or shrubs per 100 linear feet or fraction thereof.

8-26. Commercial recreation facilities.
Commercial recreation facilities such as theaters, bowling alleys, miniature golf courses, driving ranges,
amusement parks, dance halls, swimming pools, arcades, and similar uses are permitted within the
district(s) specified in Appendix A with approval of a special use permit by the Foxfire Village Council. A
special use permit will be issued when the development meets the requirements of the district, the
general standards set forth in section 8.16, and the following specific standards:
A.

No building or structure shall be located closer than thirty five (35) feet to any property line.
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B.

Unless elsewhere specified in this code for a definable use proposed, the off-street parking
requirements shall be determined and specified by the Planning and Zoning Board.

C.

Commercial swimming pools shall be subject to the provisions of section 8.26 of this Article.

D.

Maximum built-upon area shall be as specified in Article 6, section 6.13, WSO.

E.

Notwithstanding the above, no special use permit shall be required for the accessory use of five
(5) or less amusement machines, coin operated or otherwise, in any establishment, provided
that their use is clearly an accessory use. Similarly, the addition of five (5) or less amusement
machines to an existing and approved commercial recreation use shall not require a conditional
use permit provided that their use is clearly secondary to the primary use.

F.

An evergreen buffer area at least thirty (30) feet in width must be placed along both side and
rear property lines abutting any residential use; and shall consist of at least two staggered rows
of ten evergreen trees or shrubs per 100 linear feet or fraction thereof.

8-27. Life care or assisted living facility.
Life care or assisted living facilities are permitted within the district(s) specified in Appendix A with
approval of a special use permit by the Foxfire Village Council. A special use permit will be issued when
the development meets the requirements of the district, the general standards set forth in section 8.14,
and the following specific standards:
A.

A statement setting forth the full particulars on the building and/or use must accompany the
application for development.

B.

The site must have frontage on, and access to, a principal road.

C.

The lot upon which the use is proposed shall conform to the following standards and
requirements:
1.

Minimum lot area: twenty-five (25) acres.

2.

Minimum front yard setback: one hundred (100) feet.

3.

Minimum side yard setback: fifty (50) feet.

4.

Minimum rear yard setback: fifty (50) feet.

5.

Maximum lot coverage: See Article 6, section 6.13, WSO.

6.

Minimum unoccupied open space: twenty-five (25%) percent.

7.

Minimum setback of buildings from parking areas and vehicular access drives: thirty-five
(35) feet.

D.

Maximum building height. The maximum building height shall be thirty-five (35) feet; provided,
however, that the height of a structure, or portion thereof, may exceed the maximum if the
front, side, and rear yard requirements are increased by five (5) feet for each foot by which the
height of the structure, or part thereof, exceeds the maximum permitted height. In no case shall
any proposed structure exceed forty (40) feet in height and have more than three (3) usable
floor levels.

E.

Adequate parking facilities for the residents, employees, and visitors of the life care facility shall
be provided based upon a total of the following:
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1.

One (1) space per independent living unit.

2.

One (1) space per six (6) health care beds.

3.

One (1) space per day shift employee.

4.

One (1) space per ten (10) independent living units for visitor parking.

F.

Maximum density: Twelve (12) dwelling units per acre. For the purpose of computing density,
each independent living unit shall be considered a dwelling unit. Health care beds, either
individually or collectively, shall not be considered dwelling units.

G.

All support facilities, functions and services shall be intended for the use and benefit of the
resident users of the facility and their guests only.

H.

Health care and support services, functions and facilities within a life care facility may include
the following:
1.

Indoor and outdoor recreation facilities.

2.

Physical therapy facilities.

3.

Entertainment facilities.

4.

Libraries.

5.

Food preparation facilities.

6.

Dining facilities.

7.

Linen service facilities.

8.

Nursing service.

9.

Housekeeping service.

10.

Health care facilities and services, including nursing beds, security facilities, administrative
offices, storage facilities, chapels, facilities for the temporary lodging of guests, and limited
service facilities.

An evergreen buffer area at least thirty (30) feet in width must be placed along both side and rear
property lines abutting any residential use; and shall consist of at least two staggered rows of
ten evergreen trees or shrubs per 100 linear feet or fraction thereof.
8-28. Wireless telecommunications facilities.
Wireless telecommunications facilities are permitted in the district(s) specified in Appendix A when
approved with a special use permit by the Foxfire Village Council. A special use permit will be issued when
the development meets the requirements of the district, the general standards set forth in section 8.14,
and the following specific standards:
8-28.1. General Provisions.
Purpose.
The purpose of this section is to protect the health, safety, and welfare of residents and visitors of Foxfire
Village by regulating the placement, construction, modification, maintenance, and removal of wireless
telecommunication facilities. Foxfire Village is authorized by G.S. 160D, Article 9, Part 3 to plan for and
regulate the siting or modification of wireless support structures and wireless facilities in accordance with
this UDO. Foxfire Village finds that the construction of wireless telecommunication facilities may cause
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unusual problems and hazards to the public, such as potential injury to citizens from falling towers and
falling ice, potential injury to children while playing in, around or on towers and their appurtenant
compounds, potential damage to property from falling towers and falling ice, potential injury and damage
to low-flying law-enforcement and medical helicopters, potential injury and damage to low-flying public
and private aircraft, potential aesthetic harm to residential communities, and potential negative economic
impacts on tourism.
Goals.
The goals of this section are to: (1) avoid potential injury to persons and properties from tower failure and
ice hazards through structural standards and setback requirements; (2) preserve the scenic and visual
character of Foxfire Village by encouraging the location, design and architectural treatment of wireless
telecommunication facilities to avoid the disruption of the natural and built environment, and to ensure
harmony and compatibility with surrounding land use patterns; (3) facilitate the provision of wireless
telecommunication services to residents, businesses, and visitors in Foxfire Village; (4) provide a uniform
and comprehensive framework for evaluating proposals for wireless telecommunication facilities; (5)
encourage the use of existing and approved structures to accommodate wireless telecommunication
infrastructure prior to approving additional structures; (6) encourage users of towers and antennas to
locate them, to the extent possible, in areas where the adverse impact on the community is minimal.
Conflict.
Where there is conflict with other sections of this UDO, this section shall control in all respects. Where
this section is silent in respect to other provisions or regulations of the UDO, the sections not in conflict
with this section shall control unless specifically exempted by this section.
Exemptions.
Applicants for wireless telecommunication and zoning permits under this Section shall be exempt from
the Off-street Parking and Loading Space requirements of Section 8-12.
Definitions.
The definitions found in G.S. 160D-931 are hereby adopted for purposes of interpreting this section of the
UDO.
The placement, construction, or modification of wireless telecommunications facilities shall be in
conformity with the Federal Communications Act, 47 U.S.C. Sect. 332 as amended, section 6409 of the
Middle Class Tax Relief Act and Job Creation Act of 2012, 47 U.S.C. Sect. 1455(a), and the rules
promulgated by the Federal Communications Commission.
8-28.2. Permit Required To Install or Operate a Wireless Telecommunication Facility.
It shall be unlawful for any person to place, construct, install, operate or modify any wireless
telecommunication facility within the jurisdiction of this Ordinance without first obtaining a Wireless
Telecommunication Permit and zoning permit from the Zoning Administrator. The permits shall be
regulated as follows:
1.

Applications for wireless telecommunication facility permits and zoning permits are classified
and will be processed in one of the following categories depending on the characteristics of
the proposed installation or use:
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a.

Wireless telecommunication facility installations utilizing existing structures. (section 829.3.4).
b. Wireless telecommunication towers. (section 8-28.3).
c. Modifications to approved wireless telecommunication facilities. (section 8-28.4).
2.

Wireless telecommunication facilities in existence on the date of enactment of this Ordinance
that do not conform in all respects to the provisions of this Ordinance shall be considered
nonconforming. A nonconforming wireless telecommunication facility shall only be required
to obtain biannual operating permits as described in section 8-28.5. However, any increase in
height of such a nonconforming wireless telecommunication facility shall be considered a
major modification subject to the provisions in that Section of the Ordinance. Further, in the
event such facility shall be destroyed, or suffer damage in excess of 50% of the tax value of
the facility's improvements, such facility shall not be repaired or replaced and shall be
removed unless any replacement facility complies in all respects with the provisions of this
Ordinance. Except in the case of destruction or damage in excess of 50% of the tax value of
the facility's improvements, technological upgrades of electronics and antennas are
permitted. A nonconforming wireless telecommunication facility shall be allowed to have
antennas added to it as part of a co-location proposal. This provision supersedes section 828.5.3 of this Article and shall control in regard to wireless telecommunication facilities.

8-28.2.1. Applicant's Certifications.
An application for a wireless telecommunication facility shall include the following certifications:
1.

That the applicant has not constructed, or modified any wireless telecommunication facility
on or after the effective date of this Ordinance without the approval of Foxfire Village or, if it
has done so, that it has ceased operating and has removed all aboveground portions of such
facilities (not including any part of the foundation);
2. The proposed wireless telecommunication facility complies with and at all times will be
maintained and operated in accordance with all applicable FCC rules and regulations with
respect to environmental effects of electromagnetic emissions; and
3. All improvements constructed as part of the wireless telecommunication facility shall comply
with the North Carolina Building Code, National Electrical Code, Uniform Plumbing Code,
Uniform Mechanical Code, Uniform Fire Code, and structural standards of the Electronic
Industries Association/Telecommunications Industry Association, where applicable.
8-28.2.2. FCC License Required.
The applicant for a wireless telecommunication facility permit must currently be licensed by the FCC to
provide fixed or mobile wireless communication services or, if the applicant is not such an FCC licensee,
must demonstrate that it has binding commitments from one or more FCC licensees to utilize the
proposed wireless telecommunication facility. An application for a wireless telecommunication facility
permit shall not be deemed complete unless it is accompanied by a copy of each applicant's or tenant's
FCC license and, if the applicant is not an FCC licensee, the Zoning Administrator or his/her agent(s) shall
verify that the applicant holds executed leases from each FCC licensee proposing to locate wireless
facilities at the site. If a copy of a FCC license has previously been supplied to the Zoning Administrator or
his/her agent(s) in conjunction with an application for a wireless telecommunication facility, the applicant
may certify that such license remains valid in lieu of submitting an additional copy of such license.
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8-28.2.3. Electromagnetic Emissions Compliance.
Wireless telecommunication facilities shall at all times comply with FCC standards for radio frequency
emissions.
8-28.2.4. Liability Insurance.
Prior to the issuance of a wireless telecommunication facility permit, the applicant shall be required to
provide certificates of insurance demonstrating it has a minimum of $1,000,000 in general liability
insurance covering any liability arising out of its construction or operation of the wireless
telecommunication facility. The applicant shall be required to maintain such coverage in full force and
effect until such time as all aboveground portions of the facility (not including any part of the foundation)
have been removed and all other conditions of its Maintenance/Removal Agreement have been satisfied.
A co-locating antenna shall not be required to have an additional liability insurance policy in effect as a
condition of co-location.
8-28.2.5. Public Property Preference.
Applicants may consider properties owned by the United States, the State of North Carolina, and Foxfire
Village, or instrumentalities thereof, before considering private properties as location for wireless
telecommunication facilities. Public properties shall be subject to the same restrictions and standards of
appropriateness as private properties.
8-28.2.6. Installations Utilizing Existing Structures.
It is the policy of Foxfire Village to encourage use of existing structures and co-location. In furtherance of
these policy objectives, wireless telecommunication facilities which do not require the placement or
construction of a wireless telecommunication tower or increases in tower or alternative structure height
(not including the height of a co-locating antenna) and which otherwise meet the requirements of this
Ordinance shall enjoy a streamlined approval process. For purposes of this Ordinance, existing
telecommunication towers or alternative structures requiring an increase in height to accommodate a
wireless telecommunication facility (not including the height of a co-locating antenna) shall be treated the
same as applications for a new or additional telecommunication tower.
8-28.2.6.a. Approval Process.
Applications for wireless telecommunication facility permits for a wireless telecommunication facility that
does not require a new or additional telecommunication tower or increases in tower or alternative
structure height (not including the height of a co-locating antenna) shall be approved by the Zoning
Administrator without a public hearing. Applications shall be in a form and shall contain such information
as required by this Ordinance and, in addition, such other information as the Zoning Administrator shall
deem necessary and appropriate. An application shall not be deemed complete until Foxfire Village has
received the application fee and Maintenance/Removal bond.
8-28.2.6.b. Application Fee.
Payment of a nonrefundable application fee shall be required per the fee schedule, which shall be posted
in Foxfire Village offices. Private business users operating a single wireless telecommunication facility at
their principal place of business and governmental users are exempt from the application fee.
8-28.2.6.c. Maintenance/Removal Bond.
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An applicant for a Wireless Telecommunication Facility Permit for a wireless telecommunication facility
that does not include a new or additional telecommunication tower or require an increase in tower or
alternative structure height (not including the height of a co-locating antenna) shall be required to post a
$10,000 cash bond, or other security satisfactory to the Foxfire Village, to secure the costs of maintaining
the exterior appearance of the facility if the wireless provider fails to continually do so, or removing such
facility in the event the applicant shall fail to do so within 90 days of abandonment or cessation of
operation of the facility. The applicant shall be required to continue such bond or other security until such
time as all aboveground portions of the facility (not including any part of the foundation) have been
removed and all other requirements of its Maintenance/Removal Agreement have been satisfied. If actual
removal costs exceed bond amount, the wireless telecommunication facility owner shall be responsible
for any excess amount. A co-locating antenna applicant is exempt from this bond requirement. Private
business users operating a single wireless telecommunication facility at their principal place of business
and governmental users are exempt from the bond.
8-28.2.7. Maintenance/Removal Agreement.
An application for a wireless telecommunication facility permit shall be accompanied by an executed copy
of a lease requiring the applicant to remove all aboveground wireless telecommunication facilities (not
including any part of the foundation) no later than ninety (90) days after cessation of operations. In
addition, each applicant for a wireless telecommunication facility permit shall execute a standard facility
maintenance/removal agreement prior to issuance of the wireless telecommunication facility permit. Said
agreement shall bind the applicant and the applicant's successors-in-interest to properly maintain the
exterior appearance of and ultimately remove the facility in compliance with the provisions of this
Ordinance and any conditions of approval. It shall further bind them to pay all costs for monitoring
compliance with, and enforcement of, the agreement and to reimburse the Foxfire Village for all costs
incurred to perform any work required of the applicant by the agreement that the applicant fails to
perform. Such costs shall include, but not be limited to, administrative and job supervision costs. It shall
also specifically authorize the Foxfire Village and/or its agents to enter onto the property and undertake
said work so long as the Zoning Administrator or his/her agent(s) has first provided the applicant the
following written notices at the applicant's last known address:
1.

An initial compliance request identifying the work needed to comply with the agreement and
providing the applicant at least thirty (30) days to complete the work; and,
2. A follow-up notice of default specifying the applicant's failure to comply with the work within
the time period specified and indicating the Foxfire Village's intent to commence the required
work within ten (10) days.
A co-locating antenna applicant is exempt from this agreement requirement.
8-28.2.8. Abandonment and Removal.
Abandoned or unused wireless telecommunication facilities shall be removed as follows:
1.

All abandoned or unused wireless telecommunication facilities located aboveground (not
including any part of the foundation) shall be removed within ninety (90) days of the cessation
of operations.
2. In the event that all aboveground portions of a wireless telecommunication facility (not
including any part of the foundation) are not removed within ninety (90) days of the cessation
of operations, the facility may be removed as provided in the applicant's
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Maintenance/Removal Agreement by the Foxfire Village and the costs of removal recovered
from the applicant's bond or other security.
8-28.3. Telecommunications Towers.
8-28.3.1. Applications for Telecommunication Towers.
In addition to the general provisions set forth in Section 8-28.1 above for wireless telecommunication
facilities, applications for wireless telecommunication facility permits for wireless telecommunication
facilities requiring a new or additional telecommunication tower or increases in tower or alternative
structure height (not including the height of a co-locating antenna) shall comply with the provisions of
Section 8-28.2. Such applications shall be reviewed and processed in accordance with the following
provisions:
8-28.3.1.a. Approval Process.
Applications for telecommunication towers, or increases in tower or alternative structure height (not
including the height of a co-locating antenna) shall be submitted in writing to the Zoning Administrator or
his/her agent(s) and shall contain all information required by this Ordinance as well as any additional
information the Zoning Administrator or his/her agent(s) deems necessary and appropriate. The Zoning
Administrator shall forward the application to the Planning and Zoning Board for its recommendations to
the Foxfire Village Council. The Planning and Zoning Board shall forward, in writing, its recommendations
to the Foxfire Village Council for an evidentiary hearing and subsequent approval/disapproval. Public
notice of the application and hearing shall be in accordance with the notice provisions set forth below.
8-28.3.1.b. Application Fee.
Applications for a Wireless Telecommunication Facility Permit for wireless telecommunication facilities
requiring a new or additional telecommunication tower or increases in tower or alternative structure
height (not including the height of a co-locating antenna) shall require payment of a nonrefundable
application fee as established by the Foxfire Village Council per the fee schedule which shall be posted in
the Foxfire Village offices. Private business users operating a single wireless telecommunication facility at
their principal place of business and governmental users are exempt from the application fee.
8-28.3.1.c. Application Submittal Date.
An application for a Wireless Telecommunication Facility Permit, and two copies, shall be submitted to
the Zoning Administrator or his/her agent(s) on forms provided by the Zoning Administrator or his/her
agent(s) at least forty-five (45) days before the Planning and Zoning Board meeting at which the
application shall be considered. The Planning and Zoning Board shall review the application for
completeness and notify the applicant of any deficiencies within seven (7) days of receiving the
application. The applicant shall correct the deficiencies at least thirty (30) days before the Planning and
Zoning Board meeting at which the application shall be considered. The application shall be deemed
complete on the date that all deficiencies are corrected.
8-28.3.1.d. Retention of Consultants.
Foxfire Village may elect to retain outside consultants or professional services to review the application
and make determinations and recommendations on relevant issues including, but not limited to,
verification of the applicant's due diligence, analysis of alternatives, and compliance with State and
Federal rules and regulations at the applicant's sole expense (subject to a $5,000 maximum). Any expense
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for consulting or professional services in excess of $5,000 shall be borne equally by the applicant and
Foxfire Village. A $10,000 cash bond or other security satisfactory to Foxfire Village, guaranteeing payment
of such expenses shall be required. An application shall not be deemed complete until the Zoning
Administrator has received the application fee and bond or other security. The Foxfire Village shall require
any consultants to disclose any potential conflicts of interest and to hold confidential any proprietary
information supplied by the applicant. The Zoning Administrator shall arrange an informal consultation
with the applicant to review the consultant's report prior to any public hearing on the application. Private
business users operating a single wireless telecommunication facility at their principal place of business
and governmental users are exempt from the bond requirement.
8-28.3.1.e. Maintenance and Removal Bond.
An applicant for a wireless telecommunication facility permit for a wireless telecommunication facility
that includes a new or additional telecommunication tower or increases in tower or alternative structure
height (not including the height of a co-locating antenna) shall be required to post a $10,000 cash bond
or other security satisfactory to Foxfire Village, to secure the costs of removing all aboveground portions
of the wireless telecommunication facility (not including any part of the foundation) in the event the
applicant shall fail to do so within ninety (90) days of cessation of operation of the facility. The applicant
shall be required to continue such bond or other security until such time as the facility has been removed
and all other requirements of its Maintenance/Removal Agreement have been satisfied. If actual removal
costs exceed bond amount, the wireless telecommunication facility owner shall be responsible for any
excess amount. Private business users operating a single wireless telecommunication facility at their
principal place of business and governmental users are exempt from the bond requirement.
8-28.3.1.f. Public Notice.
Notice of an application for a proposed telecommunication tower shall comply with the provisions of G.S.
160D-601, as amended and at a minimum shall comply with the following:
a.

Newspaper Notice.
The Zoning Administrator shall cause a notice of any public hearing to be
published as a legal advertisement in a newspaper of general circulation in Moore
County once a week for two consecutive weeks, the first publication of which
shall not appear less than ten (10) days or more than twenty-five (25) days prior
to the date set for a public hearing. The notice shall include the date, time, and
place of the hearing as well as information about the proposed
telecommunication tower, including its type, height, location and any other
information the Zoning Administrator shall deem necessary or appropriate.

b.

Notice to Affected Property Owners.
The applicant shall provide the Zoning Administrator with a complete list of the
names, and addresses of the property owners to be notified per (1) and (2) below
before any public hearing shall be conducted. A wireless telecommunication
permit application shall not be considered complete until a comprehensive list is
provided. The Foxfire Village will verify the list for completeness and shall mail
notices per the following provisions:
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1.

Adjacent or abutting property owners. Notice of any public hearing shall be sent by
certified mail (return receipt requested) to the owners of all parcels of land adjacent
to or abutting the site of the proposed telecommunication tower at the last address
listed for such owners in the Foxfire Village property tax records.
2. Notice to other affected property owners. Notice to all other owners of properties
within a one-quarter mile radius of the proposed telecommunication tower site shall
be sent by first-class mail with proper postage affixed at the last address listed for
such owners in the Foxfire Village property tax records.
3. Timeliness of notice. Any notices required under the above subsections shall be
mailed at least ten (10) but not more than twenty-five (25) days prior to the date of
the public hearing.
c.

Posted Notice.
A sign advertising the application for a proposed telecommunication tower and
any scheduled public hearings shall be posted by the Zoning Administrator or
his/her agent(s) in a prominent location on or near the parcel containing the
proposed telecommunication tower, or on a nearby public road. Such signs shall
be posted at least ten (10) days prior to any public hearing.

d.

Additional Notice Regarding Material Changes.
In the event the applicant shall seek to increase the height of a proposed
telecommunication tower or move its location more than fifty (50) feet laterally
from that stated in the original notices required above, additional notice shall be
required to be given in accordance with the above provisions and all required
time periods shall run from the date of supplemental notification.

8-28.3.2. Applicant's Burden.
The applicant for a telecommunication tower shall bear the burden of demonstrating by substantial
evidence in a written record that a bona fide need exists for the proposed telecommunication tower and
that no reasonable combination of locations, techniques or technologies will obviate the need for, or
mitigate the height or visual impact of, the proposed telecommunications tower.
8-28.3.3. Electric Transmission Towers.
It is the policy of Foxfire Village to encourage the use of electric transmission towers to deploy wireless
infrastructure. In furtherance of that policy objective:
1.

No telecommunication tower shall be approved if an electric transmission tower is located
above or no less than twenty-five feet (25’) below the ground elevation of and within a onequarter mile radius (1320 feet) laterally of the proposed telecommunication tower site and if
road access and necessary utilities can be obtained within a one-quarter mile radius (1320
feet) of the existing electric transmission tower, unless the applicant can demonstrate that
sufficient easements or other interests in real property cannot be obtained to accommodate
the wireless telecommunication facility, or that the electric utility owning the electric
transmission tower is unwilling to allow its use for wireless facilities.
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2.

Electric transmission towers less than one hundred feet (100’) in height may be replaced by
a metal electric transmission tower up to one hundred feet (100’) in height. Such replacement
shall be at the discretion of the electric utility which owns or operates the electric
transmission tower, taking into account safety, service disruptions, structural capacity and
structure life or duty cycle. For purposes of this UDO, such replacement electric transmission
tower shall be deemed to be an existing structure.

8-28.3.4. Presumption Favoring Existing Structures.
A proposal for a new or additional telecommunication tower shall not be approved unless the Planning
and Zoning Board finds that the equipment planned for the proposed tower cannot be accommodated on
existing or approved towers, buildings or alternative structures more than thirty feet (30’) in height (after
first considering electric transmission towers) within a one-mile search radius (5280 feet) of the proposed
telecommunication tower site due to one or more of the following reasons:
1.

The planned equipment would exceed the structural capacity of the existing or approved
tower, building or structures, as documented by a qualified and licensed North Carolina
professional engineer, and the existing or approved tower, building or structure cannot be
reinforced, modified or replaced to accommodate planned or equivalent equipment at a
reasonable cost.
2. The planned equipment would cause interference materially impacting the usability of other
existing or planned equipment at the tower, building or other structure as documented by a
qualified and licensed North Carolina engineer and the interference cannot be prevented at
a reasonable cost.
3. Existing or approved towers, buildings or other structures within the search radius, or
combinations thereof, cannot accommodate the planned equipment at a height necessary to
function reasonably as documented by a qualified and licensed North Carolina professional
engineer.
4. Other unforeseen reasons that make it infeasible to locate the planned telecommunication
equipment upon an existing or approved tower, building or other structure.
8-28.3.5. Fall Zones and Setbacks.
Towers shall conform with each of the following minimum setback requirements:
1.

A fall zone clear of any buildings on the parcel containing the tower site (other than
equipment enclosures associated with the wireless telecommunication facility) equal to the
height of the tower shall be required.
2. A setback shall be required from all property lines and/or right-of-way lines equal to the
height of the tower.
3. The setback for a monopole tower shall be 75% of the height of the monopole tower.
4. A tower's setback may be reduced or its location in relation to a public street varied, at the
sole discretion of the Planning and Zoning Board, to allow the integration of a tower into an
existing or proposed alternative structure such as a church steeple, light standard, electric
transmission tower, or similar structure.
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8-28.3.6. Landscaping.
An evergreen landscape buffer shall be required in the setback space. The buffer for guyed towers shall
be sixty feet (60’). The buffer for a monopole tower shall be thirty feet (30’). The buffer may be measured
inward from the property and right-of-way lines, or outward from the fence that surrounds the tower
compound. Landscaping shall be as follows:
1.

Buffers shall consist of planting evergreens spaced no more than twenty feet (10’) apart. Such
trees shall be at least six to seven feet (6-7’) tall for evergreens at time of planting and shall
reach a height of no less than thirty feet (30’) at maturity. In addition, planting of low growing
shrubs, and/or trees shall be placed at ten foot (10’) intervals. Plantings within buffer zones
shall be staggered unless topography is prohibitive. The buffer zone shall not be in, and no
planting shall be placed in, the road right-of-way. Existing vegetation that will be preserved
may be used as the required planted buffer. A landscape plan shall be submitted as part of
the wireless telecommunication facility permit being applied for under this section.

8-28.3.7. Tower Height Limitations.
The height of any telecommunication tower shall be limited to 300 feet.
8-28.3.8. Co-location requirements.
To minimize cumulative visual impacts, it is the policy of Foxfire Village to encourage co-location of new
wireless telecommunication facilities with existing and planned facilities whenever feasible and
aesthetically desirable. All wireless telecommunication towers erected, constructed, or located within the
jurisdiction of Foxfire Village shall comply with the following co-location requirements:
1.

A proposal for a new wireless telecommunication tower shall not be approved unless the
Planning and Zoning Board finds that the telecommunication equipment planned for the
proposed tower cannot be accommodated on existing or approved towers or alternative
structures within a one-mile search radius (5280 feet) of the proposed location due to one or
more of the following reasons:
a.

The planned equipment would exceed the structural capacity of the existing or approved
towers, buildings or other structures, as documented by a qualified and licensed North
Carolina professional engineer, and the existing or approved structure cannot be
reinforced, modified or replaced to accommodate planned or equivalent equipment at a
reasonable cost.
b. The planned equipment would cause interference materially impacting the usability of
other existing or planned equipment at the tower or building as documented by a
qualified and licensed professional engineer and the interference cannot be prevented at
a reasonable cost.
c. Existing or approved towers, buildings or other structures within the search radius, or
combinations thereof, cannot accommodate the planned equipment at a height
necessary to function reasonably as documented by a qualified and licensed North
Carolina professional engineer.
d.
Other unforeseen reasons that make it infeasible to locate the planned
telecommunication equipment upon an existing or approved tower, building or other
structure.
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2.

All proposed wireless telecommunication towers less than one hundred fifty feet (150’) in
height shall be designed structurally, electrically, mechanically and in all respects to
accommodate both the applicant's antennas and comparable antennas for at least one
additional user. All proposed wireless telecommunication towers between one hundred fifty
feet (150’) and one hundred ninety-nine feet (199’) in height shall be designed structurally,
electrically, mechanically and in all respects to accommodate both the applicant's antennas
and comparable antennas for at least two additional users. All proposed wireless
telecommunication towers two hundred feet (200’) or more in height shall be designed
structurally, electrically, mechanically and in all respects to accommodate both the applicant's
antennas and comparable antennas for at least three additional users. In the case of wireless
telecommunication facilities placed on an electric transmission tower, co-location may not be
required if the electric utility owning the tower determines that for structural, safety or
operational reasons the tower cannot accommodate additional users. Towers must be
designed to allow for future rearrangements of antennas upon the tower and to accept
antennas mounted at varying heights. All towers shall be designed to allow co-location of
public safety service equipment at usual and customary commercial rates, and these spaces
shall be in addition to the antenna sites required for additional users as mentioned above.
3. Antennas or antenna arrays employed as part of a wireless telecommunication facility
operated by a private business user, governmental user or commercial wireless service
provider may not be co-located on a tower or other support structure used by an amateur
radio operator.
4. An application for a Wireless Telecommunication Permit for a wireless telecommunication
facility requiring a new or additional telecommunication tower, increases in tower height, or
increases in height of an alternative structure shall not be deemed complete until the
applicant provides a letter of intent agreeing to make all of its wireless telecommunication
facilities (including existing facilities) within the jurisdiction of this Ordinance available to
providers of functionally equivalent services at usual and customary commercial rates. The
Zoning Administrator shall verify that the applicant has an executed lease for the property
that allows the landowner and/or the permittee to enter into leases or subleases with other
wireless service providers.
5. The following certification shall be required of the applicant as part of their application: "The
applicant will provide co-location facilities for functionally equivalent services per the
Ordinance requirements at usual and customary commercial rates for the duration of time
the facility is in operation."
8-28.3.9. Tower and Antenna Design Requirements.
No wireless telecommunication permit shall be approved for a telecommunication tower or increases in
tower or alternative structure height (not including the height of a co-locating antenna) unless the
Planning and Zoning Board finds that the design standards of this Section have been met. Proposed or
modified towers and antennas shall meet the following design requirements:
1.

Telecommunication towers shall be constructed to meet applicable worker safety standards
as established by the Federal and State governments.
2. All equipment enclosures and other improvements accessory to a tower shall be maintained
in good appearance and repair. No equipment enclosure may exceed ten feet (10’) in height.
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Ground-mounted equipment shall be screened from view by suitable vegetation, except
where a design of non-vegetative screening better reflects and complements the architectural
character of the surrounding neighborhood.
3. To the greatest extent possible, wireless telecommunication facilities shall be designed to
survive a natural disaster without interruption in operation. Toward this end, the following
measures shall be implemented:
a.

Non-flammable exterior wall and roof covering shall be used in the construction of
equipment enclosures;
b. Openings in all equipment enclosures shall be protected against penetration by fire and
windblown embers;
c. The telecommunication tower when fully loaded with antennas and other equipment
shall be designed to withstand the forces expected during the "maximum credible
earthquake." All equipment mounting racks and equipment shall be anchored in such a
manner that such a quake will not tip them over, throw equipment off shelves, or
otherwise act to damage equipment; and
d. Reasonable measures shall be taken to keep the facility operational in the event of a
natural disaster or other catastrophe.
4.

Generators may not be used as a primary electrical power source. Backup generators shall
only be operated during power outages and for testing and maintenance purposes. Testing
and maintenance shall only take place on weekdays between the hours of 8:30 a.m. and 4:30
p.m.
5. Telecommunication towers, equipment enclosures, and other improvements shall be
enclosed within a security fence consisting of chain-link fencing at least eight feet (8’) in
height. The fence shall be topped with barbed wire. The Planning and Zoning Board may
require as a condition of approval that the fencing be screened by appropriate landscaping or
other means.
6. Accesses to the proposed tower site shall be graded and stoned in a manner that will allow
access by police and fire/rescue units.
7. Lattice towers are prohibited from being constructed within the jurisdiction of this
Ordinance.
8-28.3.10. Tower Lighting.
1.

The lighting on the proposed tower shall be no more than is required by applicable Federal
and State regulations. If lighting is required, it shall be red at night and white during daylight
unless otherwise required by Federal and/or State regulations. The color of the tower shall be
neutral, except to the extent required by Federal and/or State law, to minimize its visual
impact.
2. When incorporated into the approved design of a tower, light fixtures used to illuminate
ballfields, parking lots, or similar areas may be attached to the tower.
3. A wireless telecommunication facility may utilize a security light controlled by a motiondetector sensor at or near the entrance to the facility.

112

8-28.3.11. FAA Certification and Notification.
1.

An applicant for a wireless telecommunication permit for a wireless telecommunication
tower shall certify that the FAA has not issued a Determination of Hazard for any proposed
wireless telecommunication facility. A copy of a completed FAA form 7460-1, Notice of
Proposed Construction or Alteration, and any FAA responses thereto, shall be submitted as
part of the application.
2. An applicant for a wireless telecommunication permit for a wireless telecommunication
tower must show evidence that all public and private airports within a five (5)-mile radius of
a proposed tower site have been notified of the proposed tower.
8-28.3.12. Principal or Accessory Use.
1.

All wireless telecommunication towers shall be considered principal uses on residential
parcels (residential parcels shall be all properties that are not zoned for commercial or
industrial use).
2. All wireless telecommunication towers shall be considered either principal or accessory uses
on commercial or industrial zoned parcels. A different existing use or an existing structure on
the same lot shall not preclude the installation of a wireless telecommunication tower on such
lot. For purposes of determining whether the installation of a wireless telecommunication
tower complies with development regulations, including, but not limited to, setback
requirements, lot size and coverage requirements, and other such requirements, the
dimensions of the entire lot shall control, even though the wireless telecommunication tower
may be located on leased parcels within such lots. Towers that are constructed and antennas
that are installed in accordance with the provisions of this subsection shall not be deemed to
constitute the expansion' of a nonconforming use or structure.
3. No wireless telecommunication tower exceeding 15 feet (15’) shall be allowed on structures.
4. No wireless telecommunication tower site shall be used as an employment center for any
worker. Toilet facilities are not allowed. This provision does not prohibit routine, periodic
maintenance of equipment and instruments.
8-28.3.13. Signage.
Signage at any telecommunication tower site shall conform to the following provisions:
1.

A sign listing the name of the wireless telecommunication service provider operating the site,
the site name or number and an emergency telephone number shall be posted at or near the
entrance to the site so as to be readily visible to persons outside the site's security fence.
2. Equipment hazard warning and informational signs are required.
3. The posting of advertising or any other signs is prohibited at any wireless telecommunication
facility or upon any telecommunication tower.
4. No one sign shall exceed six (6) square feet in size.
8-28.3.14. Site Development Plans.
A site development plan shall be prepared by a North Carolina registered land surveyor, landscape
architect or professional engineer and shall contain the following information:
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1.

2.
3.

4.
5.
6.
7.

8.

The name, address and telephone number of the applicant and the property owner, tax
parcel identification number, scale, north arrow, a copy of the section of the 1:24,000 USGS
quadrangle showing the proposed site and latitude and longitude coordinates.
The name, address, telephone number, signature and seal of the professional preparing the
site development plan.
All identifiable structures located on the parcel, all private or public roads and highways, and
all underground and overhead utilities. This requirement includes all existing and proposed
structures, roads, highways, and utilities.
Surveyed boundary lines of the parcel containing the proposed telecommunication tower
construction with its fall zone.
All existing towers on the property or any tower(s) whose fall zone encroaches onto the
property.
Description of adjacent land use and all property owner names, tax parcel numbers and
mailing addresses.
The ground elevation of the proposed tower's base, all proposed support structures, [and]
property corners, and a permanent site benchmark. All elevations shall be determined using
the National Geodetic Vertical Datum of 1929 or other appropriate vertical datum.
A preliminary tower design plan prepared by a registered North Carolina Professional
Engineer containing a plan depicting the tower and all proposed support structures, buildings
and other improvements and access roads and utility connections within and to the proposed
site. Such plan shall contain the following information:
a.
b.
c.
d.
e.
f.
g.
h.

i.

j.
k.

The names, addresses and telephone numbers of the applicant and the property owner.
The plan scale, a North arrow and a vicinity map.
Tax parcel identification number for any parcel of land containing the tower site and the
tower's latitude and longitude coordinates.
The name, address, signature and seal of the person who prepared the site plan.
The surveyed boundary lines of any parcel, or portion thereof, that will contain the
proposed tower.
The general location of boundary lines of any parcel, or portion thereof, within a radius
from the tower base equal to the proposed tower height.
The names and tax parcel identification numbers of all owners of property immediately
adjacent to any parcel containing the tower site.
All identifiable buildings and other structures (including existing towers), roads, and
perennial streams located on the parcel containing the tower site and within a radius from
the tower base equal to the tower height.
The tower base and the foundations for all support structures, all proposed buildings,
accessory structures and any other proposed improvements, including roads and utilities
serving the proposed site.
The ground elevation of the base of the proposed tower, to the nearest foot.
A structural engineering certification signed and sealed by an active registered North
Carolina professional engineer, certifying the structural integrity of the tower and the
tower base shall be submitted.
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8-28.3.15. Temporary Facilities.
Temporary wireless telecommunication facilities shall be permitted as follows:
1.

Temporary facilities may be placed at or near the location of an existing, proposed or
approved wireless telecommunication facility for periods up to seventy-two (72) hours for
equipment testing purposes or where the existing facility is unavailable due to scheduled or
unscheduled maintenance.
2. In the event of a natural disaster, catastrophic event or public emergency that either renders
an existing wireless telecommunication facility unusable, or creates an urgent need for
supplemental capacity to manage the emergency, temporary facilities may be placed for
periods of up to one week. Permits for the temporary facilities may be extended for successive
one-week periods for the duration of the emergency as determined by the Zoning
Administrator.
3. Permits may be issued for up to one week for temporary facilities needed in conjunction with
scheduled special events at specific locales that are likely to generate a need for additional
capacity at the event that is expected to exceed existing installed capacity. A maximum of
four (4) one-week permits may be issued by the Zoning Administrator or his/her agent(s) for
a temporary facility. Temporary facilities requiring a temporary permit for longer than four
weeks must receive approval from the Planning and Zoning Board using the same procedures,
and meeting the same conditions, as described in this Section.
4. Permits for temporary facilities shall be issued by the Zoning Administrator upon proof of
eligibility and payment of a nonrefundable permit fee as established by the Foxfire Village
Council per the fee schedule. The application fee is subject to change by resolution of the
Foxfire Village Council.
P.

National Environmental Policy Act (NEPA) of 1969 Compliance.
All applicants must comply with the National Environmental Policy Act (NEPA) of 1969. All
applicants shall show evidence that the FCC has reviewed and approved the application for
NEPA compliance before commencing construction.

8-28.3.16. Aesthetics.
In addition to the considerations for wireless telecommunication permits found in section
8-28.1, the Planning and Zoning Board, in determining whether a tower is in harmony with
the area, may consider the aesthetic effects of the tower as well as mitigating factors
concerning aesthetics, and may disapprove a tower on the grounds that such aesthetic
effects are unacceptable. Factors relevant to aesthetic effects are: the protection of the
view in sensitive or particularly scenic areas and areas specially designated in adopted
plans, such as unique natural features, scenic roadways and historic sites; the
concentration of towers in the proposed area; and whether the height, design, placement
or other characteristics of the proposed tower could be modified to have a less intrusive
visual impact. The aforementioned factors shall be the criteria by which the Planning and
Zoning Board shall determine whether the conditions in section 8-28.1 are met.
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8-28.4. Modifications to Approved Facilities.
8-28.4.1. Minor Modifications.
Minor modifications shall include:
1.

The addition, removal, repositioning (other than downtilt adjustments), alteration or other
change in the number or type of antennas employed in a wireless telecommunication facility
by a single permittee if, in the opinion of the Zoning Administrator, such changes do not result
in a significant increase in the facility's silhouette or other substantial visual or aesthetic
impacts; or
2. Increases in the number or size of equipment enclosures of a single permittee that does not
increase the footprint of such equipment by more than 20%;
3. Placement of an additional wireless telecommunication facility, operated by a different entity
than the permittee, on an existing structure that does not require an increase in height of the
support structure shall be processed in accordance with section 8-29.3.8.
8-28.4.2. Major Modifications.
Major modifications shall include:
1.

Increases in the height, size, shape or appearance of a telecommunication tower other than
minor modifications as defined above; or
2. Other modifications by a single permittee which, in the opinion of the Zoning Administrator,
substantially exceed the scope of any approval of a facility or which will result in a substantial
increase in aesthetic or visual impacts.
8-28.4.3. Processing and Fees.
Applications for a minor modification to a wireless telecommunication facility shall be in a form and
contain such information as the Zoning Administrator shall deem necessary and appropriate and shall be
accompanied by a nonrefundable application fee as established by the Foxfire Village Council per the fee
schedule which shall be posted in the Foxfire Village offices. The Zoning Administrator shall issue minor
modification permits. Major modifications require the review by the Planning and Zoning Board and
approved by the Foxfire Village Council and shall be processed in accordance with the provisions of section
8-29.2 for new wireless telecommunication facilities or telecommunication towers.
8-28.5. Enforcement, Appeals and Variances.
The enforcement of, and appeals and variances from, the provisions of this article shall be handled per
the provisions of Article 3 of this UDO.
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Article 9.
Development Agreements
9-1. Authority.
Foxfire Village may enter into development agreements, as authorized by G.S. 160D-1001, subject to the
procedures of this Article. In entering into such agreements, Foxfire Village may not exercise any authority
or make any commitment not authorized by general or local act and may not impose any tax or fee not
authorized by otherwise applicable law.
This Article is supplemental to the powers conferred upon the Village and does not preclude or supersede
rights and obligations established pursuant to other law regarding development approvals, site-specific
vesting plans, or other provisions of law. A development agreement shall not exempt the property owner
or developer from compliance with the State Building Code or State or local housing codes that are not
part of this UDO. When the Village Council approves the rezoning of any property associated with a
development agreement executed and recorded pursuant to this Article, the provisions of G.S. 160D605(a) regarding plan consistency and reasonableness statements apply.
Development authorized by a development agreement shall comply with all applicable laws, including all
ordinances, resolutions, regulations, permits, policies, and laws affecting the development of property,
including laws governing permitted uses of the property, density, intensity, design, and improvements.
9-2. Approval by Council.
A development agreement must be approved by the Village Council following the conduct of a legislative
hearing. The notice requirements specified in Article 5 of this UDO for zoning map amendments shall be
followed. The notice for the hearing must specify the location of the property subject to the proposed
agreement, the development uses proposed on the property, and must specify a place where the
proposed development agreement may be obtained.
9-3. Concurrent approvals.
A development agreement may be considered concurrently with a zoning map or text amendment
affecting the property and development subject to the development agreement. A development
agreement may be concurrently considered with, and incorporated by reference with, a sketch plan or
preliminary plat required under subdivision regulations or a site plan or other development approval
required under zoning regulations. If incorporated into a conditional district, the provisions of the
development agreement shall be treated as a development regulation in the event of the developer's
bankruptcy.
9-4. Size and duration.
Foxfire Village may enter into a development agreement for the development of property as provided in
this Article for developable property of any size. Development agreements shall be of a reasonable term
specified in the agreement.
9-5. Content and modification.
A development agreement shall, at a minimum, include all of the following:
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(1)
(2)

(3)
(4)

(5)

(6)
(7)

A description of the property subject to the agreement and the names of its legal and
equitable property owners.
The duration of the agreement. However, the parties are not precluded from entering
into subsequent development agreements that may extend the original duration
period.
The development uses permitted on the property, including population densities and
building types, intensities, placement on the site, and design.
A description of public facilities that will serve the development, including who
provides the facilities, the date any new public facilities, if needed, will be
constructed, and a schedule to assure public facilities are available concurrent with
the impacts of the development. In the event that the development agreement
provides that the Village shall provide certain public facilities, the development
agreement shall provide that the delivery date of such public facilities will be tied to
successful performance by the developer in implementing the proposed
development, such as meeting defined completion percentages or other
performance standards.
A description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions agreed to by the developer that exceed existing laws
related to protection of environmentally sensitive property.
A description, where appropriate, of any conditions, terms, restrictions, or other
requirements for the protection of public health, safety, or welfare.
A description, where appropriate, of any provisions for the preservation and
restoration of historic structures.

A development agreement may also provide that the entire development or any phase of it be
commenced or completed within a specified period of time. If required by the agreement, the
development agreement shall provide a development schedule, including commencement dates and
interim completion dates at no greater than five-year intervals; provided, however, the failure to meet a
commencement or completion date shall not, in and of itself, constitute a material breach of the
development agreement pursuant to G.S. 160D-1008, but must be judged based upon the totality of the
circumstances. The developer may request a modification in the dates as set forth in the agreement.
If more than one local government is made party to an agreement, the agreement must specify which
local government is responsible for the overall administration of the development agreement. A local or
regional utility authority may also be made a party to the development agreement.
The development agreement also may cover any other matter, including defined performance standards,
not inconsistent with this UDO. The development agreement may include mutually acceptable terms
regarding provision of public facilities and other amenities and the allocation of financial responsibility for
their provision, provided any impact mitigation measures offered by the developer beyond those that
could be required by Foxfire Village shall be expressly enumerated within the agreement, and provided
the agreement may not include a tax or impact fee not otherwise authorized by law.
Consideration of a proposed major modification of the agreement shall follow the same procedures as
required for initial approval of a development agreement. What changes constitute a major modification
shall be provided for in the development agreement.
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Any performance guarantees under the development agreement shall comply with Article 7, section 7-5
of this UDO and G.S. 160D-804.1.
9-6. Vesting.
Unless the development agreement specifically provides for the application of subsequently enacted laws,
the laws applicable to development of the property subject to a development agreement are those in
force at the time of execution of the agreement. Except for grounds specified in G.S. 160D-108(c) or G.S.
160D-108.1(f), Foxfire Village may not apply subsequently adopted ordinances or development policies
to a development that is subject to a development agreement.
In the event State or federal law is changed after a development agreement has been entered into and
the change prevents or precludes compliance with one or more provisions of the development
agreement, Foxfire Village may modify the affected provisions, upon a finding that the change in State or
federal law has a fundamental effect on the development agreement.
9-7. Breach and cure.
The development agreement may include a provision requiring periodic review by the Zoning
Administrator or other appropriate officer of the Village, at which time the developer shall demonstrate
good-faith compliance with the terms of the development agreement.
If the Zoning Administrator or other appropriate official finds and determines that the developer has
committed a material breach of the agreement, the Village shall notify the developer in writing setting
forth with reasonable particularity the nature of the breach and the evidence supporting the finding and
determination and providing the developer a reasonable time in which to cure the material breach.
If the developer fails to cure the material breach within the time given, then the Village unilaterally may
terminate or modify the development agreement, provided the notice of termination or modification may
be appealed to the Board of Adjustment in the manner provided by Article 3, sections 3-5 and 3-6 of this
UDO.
The development agreement may specify other penalties for breach in lieu of termination, including, but
not limited to, penalties allowed for violation of a development regulation. Nothing in this Article shall be
construed to abrogate or impair the power of the local government to enforce applicable law.
A development agreement shall be enforceable by any party to the agreement notwithstanding any
changes in the development regulations made subsequent to the effective date of the development
agreement. Any party to the agreement may file an action for injunctive relief to enforce the terms of a
development agreement.
Subject to the provisions of section 9-5, a development agreement may be amended or terminated by
mutual consent of the parties.
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9-8. Recordation.
The developer shall record the agreement with the county register of deeds within 14 days after the
Village and developer execute an approved development agreement. No development approvals may be
issued until the development agreement has been recorded. The burdens of the development agreement
are binding upon, and the benefits of the agreement shall inure to, all successors in interest to the parties
to the agreement.
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Article 10.
Buildings and Building Code Enforcement
10-1. Codes and regulations adopted.
The most recent edition (revision), as amended, of the following codes and regulations are hereby
adopted by reference as fully as though set forth herein to the extent that they are applicable for safe and
stable design, methods of construction, minimum standards and use of materials in building or structures
hereafter erected, enlarged, altered, repaired, occupied or otherwise constructed or reconstructed; or
relate to the design, construction, reconstruction, alteration, repair demolition or removal of building or
structures or any appurtenances connected or attached thereto and shall apply within the corporate limits
of the Village and its extraterritorial planning and zoning jurisdiction as shown on the Village official zoning
map.
North Carolina State Building Code, Volume I, General Construction;
Fire Prevention and Protection Code;
Life Safety Code, National Fire Protection Association, NFPA No. 101;
State of North Carolina Regulations for Mobile Homes;
North Carolina Uniform Residential Building Code;
North Carolina State Building Code, Volume II, Plumbing;
North Carolina State Building Code, Volume III, Heating, Air Conditioning, Refrigeration, and
Ventilation; and National Electrical Code
10-2. Building permits and certificates of zoning compliance.
It shall be unlawful for any person to commence development (including land disturbing activity,
construction, reconstruction, alteration, repair, movement to another site, removal or demolition of any
building or structure) within the Village or its extraterritorial planning and zoning jurisdiction without first
obtaining a certificate of zoning compliance from the Foxfire Village Zoning Administrator and a building
permit form the Moore County Inspection Department.
10-3. Building code administration and inspections.
Inspections to ensure compliance with the applicable building codes and regulations are conducted by the
Moore County Inspection Department. The qualifications, duties and responsibilities, methods, and
conflict of interest rules regarding building inspectors are contained in G.S. 160D-1102-1109.
10-4. Fees.
Fees for certificates of zoning compliance shall be established by the Village Council and must be
submitted to the Zoning Administrator with the application. Fees for building permits are established by
Moore County and payable to the county.
10-5. Certificates of occupancy/compliance.
The Foxfire Village Zoning Administrator will issue a certificate of occupancy at the conclusion of all work
done under a building permit when the development complies with all applicable subdivision, zoning, and
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development regulations of the Village. Thereafter, Moore County will issue its separate certificate of
occupancy per G.S. 160D-1116.
10-6. Periodic inspections.
Per G.S. 160D-1117, the Foxfire Village Council or Zoning Administrator may request the Moore County
Inspection Department to conduct inspections for unsafe, unsanitary, or otherwise hazardous and
unlawful conditions in building or structures within the Village and its planning and development
regulation jurisdiction. Inspectors shall have the right to enter upon premises at all reasonable hours for
purposes of inspection or other enforcement action, upon presentation of proper credentials. When an
inspector finds any defects in a building or that the building was not constructed in accordance with
applicable state and local laws, or that a building’s condition constitutes a danger, including a fire hazard,
the inspector shall notify the owner or occupant of the building of the defects, hazardous conditions, or
failure to comply with applicable law. The owner or occupant shall immediately remedy the defects,
hazardous conditions, or violations of law in the property.
10-7. Condemnation.
Every building that shall appear to the inspector to be especially dangerous to life because of its liability
to fire or because of bad condition of walls, overloaded floors, defective construction, decay, unsafe wiring
or heating systems, inadequate means of egress, or other causes shall be held to be unsafe, and the
inspector shall affix a notice of the dangerous character of the structure to a conspicuous place on the
exterior wall of the building. G.S. 160D-1119.
If any person shall remove any notice that has been affixed to any building or structure by a local inspector
of any local government and that states the dangerous character of the building or structure, that person
shall be guilty of a Class 1 misdemeanor.
If the owner of a building or structure that has been condemned as unsafe pursuant to G.S. 160D-1119
shall fail to take prompt corrective action, the local inspector shall give written notice, by certified mail to
the owner's last known address or by personal service, of all of the following:
(1)
That the building or structure is in a condition that appears to meet one or more of
the following conditions:
a.
Constitutes a fire or safety hazard.
b.
Is dangerous to life, health, or other property.
c.
Is likely to cause or contribute to blight, disease, vagrancy, or danger to
children.
d.
Has a tendency to attract persons intent on criminal activities or other
activities that would constitute a public nuisance.
(2)
That an administrative hearing will be held before the inspector at a designated place
and time, not later than 10 days after the date of the notice, at which time the owner
shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter.
(3)
That following the hearing, the inspector may issue such order to repair, close, vacate,
or demolish the building or structure as appears appropriate.
If the name or whereabouts of the owner cannot, after due diligence, be discovered, the notice shall be
considered properly and adequately served if a copy is posted on the outside of the building or structure
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in question at least 10 days prior to the hearing and a notice of the hearing is published in a newspaper
having general circulation in the Foxfire Village area of jurisdiction at least once not later than one week
prior to the hearing. (2019-111, s. 2.4.)
10-8. Order to take corrective action.
If, upon a hearing held pursuant to the notice prescribed in section 10-7, the inspector shall find that the
building or structure is in a condition that constitutes a fire or safety hazard or renders it dangerous to
life, health, or other property, the inspector shall make an order in writing, directed to the owner of such
building or structure, requiring the owner to remedy the defective conditions by repairing, closing,
vacating, or demolishing the building or structure or taking other necessary steps, within such period, not
less than 60 days, as the inspector may prescribe, provided that where the inspector finds that there is
imminent danger to life or other property, the inspector may order that corrective action be taken in such
lesser period as may be feasible.
10-9. Appeal; finality of order if not appealed.
Any owner who has received an order pursuant to section 10-8 may appeal from the order to the Village
Council by giving notice of appeal in writing to the inspector and to the Village Clerk within 10 days
following issuance of the order. In the absence of an appeal, the order of the inspector shall be final. The
Village Council shall conduct a quasi-judicial hearing per the provisions of section 3-6, Article 3 of this UDO
to decide an appeal and render a decision within a reasonable time. The Village Council may affirm, modify
and affirm, or revoke the order.
10-10. Failure to comply with order.
If the owner of a building or structure fails to comply with an order issued pursuant to section 10-8 from
which no appeal has been taken or fails to comply with an order of the Village Council following an appeal,
the owner shall be guilty of a Class 1 misdemeanor.
10-11. Enforcement.
Action Authorized. - Whenever any violation is denominated a misdemeanor under the provisions of this
Article, the Village, either in addition to or in lieu of other remedies, may initiate any appropriate action
or proceedings to prevent, restrain, correct, or abate the violation or to prevent the occupancy of the
building or structure involved.
Removal of Building. - In the case of a building or structure declared unsafe under section 10-7, the Village
may, in lieu of taking action under subsection (a) of this section, cause the building or structure to be
removed or demolished. The costs incurred by the Village in connection with the removal or demolition
shall be a lien against the real property upon which the cost was incurred. The lien shall be filed, have the
same priority, and be collected in the same manner as liens for special assessments provided in Article 10
of Chapter 160A of the General Statutes. If the building or structure is removed or demolished by the
Village, the Village shall sell the usable materials of the building and any personal property, fixtures, or
appurtenances found in or attached to the building. The Village shall credit the proceeds of the sale
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against the cost of the removal or demolition. Any balance remaining from the sale shall be deposited
with the clerk of superior court of the county where the property is located and shall be disbursed by the
court to the person found to be entitled thereto by final order or decree of the court.
Additional Lien. - The amounts incurred by the Village in connection with the removal or demolition shall
also be a lien against any other real property owned by the owner of the building or structure and located
within Foxfire Village’s planning and development regulation jurisdiction. The provisions concerning
removal of the building above apply to this additional lien, except that this additional lien is inferior to all
prior liens and shall be collected as a money judgment.
Nonexclusive Remedy. - Nothing in this section shall be construed to impair or limit the power of the
Village to define and declare nuisances and to cause their removal or abatement by summary proceedings
or otherwise.
10-12. Records and reports.
The inspection department shall keep complete and accurate records in convenient form of all
applications received, permits issued, inspections and re-inspections made, defects found, certificates of
compliance or occupancy granted, and all other work and activities of the department. These records shall
be kept in the manner and for the periods prescribed by the Department of Natural and Cultural
Resources.
10-13. Appeals.
Unless otherwise provided by law, appeals from any order, decision, or determination by a member of a
local inspection department pertaining to the State Building Code or other State building laws shall be
taken to the Commissioner of Insurance or the Commissioner's designee or other official specified in
G.S. 143-139 by filing a written notice with the Commissioner and with the inspection department within
a period of 10 days after the order, decision, or determination. Further appeals may be taken to the State
Building Code Council or to the courts as provided by law. (2019-111, s. 2.4.)
10-14. Vacant building receivership.
The Village Council may petition the superior court for the appointment of a receiver to rehabilitate,
demolish, or sell a vacant building, structure, or dwelling, under any of the circumstances described in
G.S. 160D-1130 when the owner fails to comply with a valid order and the property is deemed a nuisance
per se.
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Article 11.
Housing
11-1. Authority.
The existence and occupation of dwellings that are unfit for human habitation are inimical to the welfare
and dangerous and injurious to the health and safety of the people of Foxfire Village. A public necessity
exists for the repair, closing, or demolition of such dwellings. Whenever the Village Council finds that there
exists within the Village’s planning and development regulation jurisdiction dwellings that are unfit for
human habitation due to dilapidation; defects increasing the hazards of fire, accidents or other calamities;
lack of ventilation, light, or sanitary facilities; or other conditions rendering the dwellings unsafe or
unsanitary, or dangerous or detrimental to the health, safety, morals, or otherwise inimical to the welfare
of the residents of Foxfire Village, G.S. 160D-1201 authorizes the use of police powers to repair, close, or
demolish the dwellings consistent with the provisions of this Article.
Additionally, the Village Council may by ordinance provide for the repair, closing, or demolition of any
abandoned structure that the Council finds to be a health or safety hazard as a result of the attraction of
insects or rodents, conditions creating a fire hazard, dangerous conditions constituting a threat to
children, or frequent use by vagrants as living quarters in the absence of sanitary facilities. The ordinance
may provide for the repair, closing, or demolition of such structure pursuant to the same provisions and
procedures as are prescribed by this Article for the repair, closing, or demolition of dwellings found to be
unfit for human habitation.
11-2. Minimum standards for dwellings.
Notwithstanding any provisions herein, all dwellings shall comply with all applicable laws, codes and
regulations described in Article 10 of this UDO. If standards in this Article conflict with other applicable
standards, the higher standards shall apply. The Foxfire Village Zoning Administrator may determine that
a dwelling is unfit for human habitation upon a finding that conditions exist in the dwelling that render it
dangerous or injurious to the health, safety, or welfare of the occupants of the dwelling, the occupants of
neighboring dwellings, or other residents of the Village. Such conditions include, but are not limited to,
defects therein increasing the hazards of fire, accident, or other calamities; lack of adequate ventilation,
light, or sanitary facilities; dilapidation; disrepair; structural defects; or uncleanliness.
11-2.1. Structural standards.
Walls or partitions or supporting members, sills, joists, rafters or other structural members shall not list,
lean or buckle, and shall not be rotted, deteriorated or damaged, and shall not have holes or cracks
which might admit rodents.
Floors or roofs shall have adequate supporting members and strength to be reasonably safe for the
purpose used.
Foundations, foundation walls, piers or other foundation supports shall not be deteriorated or damaged.
Steps, stairs, landings, porches or other parts or appurtenances shall be maintained in such condition that
they will not fall or collapse.
Adequate facilities for egress and ingress, in case of fire or panic, shall be provided.
125

Interior walls and ceilings of all rooms, closets and hallways shall be finished of suitable materials, which
will, by use of reasonable household methods, promote sanitation and cleanliness, and shall be
maintained in such a manner so as to enable the occupants to maintain reasonable privacy between
various spaces.
The roof, flashing, exterior walls, basement walls, floors and all doors and windows exposed to the
weather shall be constructed and maintained so as to be weathertight and watertight.
There shall be no chimneys or parts thereof which are defective, deteriorated or in danger of falling, or in
such condition or location as to constitute a fire or other hazard.
There shall be no use of the ground for floors, or wood floors on the ground.
11-2.2. Safe and sanitary maintenance standards.
Exterior foundation, walls, roofs. Every foundation wall, exterior wall and exterior roof shall be
substantially watertight and rodent-proof; shall be kept in sound condition and good repair; shall be
capable of affording privacy; and shall be safe to use and capable of supporting the load which normal
use may cause to be placed thereon. Every exterior wall shall be protected with paint or other
protective covering to prevent the entrance or penetration of moisture or the weather.
Interior floor, walls, ceilings. Every floor, interior wall and ceiling shall be substantially rodent-proof; shall
be kept in sound condition and good repair; and shall be safe to use and capable of supporting the
load which normal use may cause to be placed thereon.
Windows, doors. Every window, exterior door, basement or cellar door, and hatchway shall be
substantially weathertight, and rodent-proof; and shall be kept in sound working condition and good
repair.
Stairs, porches and appurtenances. Every inside and outside stair, porch and any appurtenance thereto
shall be safe to use, capable of supporting the load that normal use may cause to be placed thereon,
and shall be kept in sound condition and good repair.
Bathroom floors. Every bathroom floor surface and water closet compartment floor surface shall be
constructed and maintained so as to be reasonably impervious to water and so as to permit such
floor to be easily kept in a clean and sanitary condition.
Supplied facilities. Every supplied facility, piece of equipment or utility which is required under this article
shall be so constructed or installed that it will function safely and effectively, and shall be maintained
in satisfactory working condition.
Drainage. Every yard shall be properly graded so as to obtain thorough drainage and so as to prevent the
accumulation of stagnant water.
Noxious weeds. Every yard and all exterior property areas shall be kept free of species of weeds or plant
growth which are noxious or detrimental to health.
Egress. Every dwelling unit shall be provided with adequate means of egress as required by the regulatory
codes adopted in this Code.
11-2.3. Control of insects, rodents, and infestation standards.
Screens. Every window or other device with openings to outdoor space used or intended to be used for
ventilation shall likewise be supplied with screens installed.
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Rodent control. Every basement or cellar window used or intended to be used for ventilation, and every
other opening to a basement which might provide an entry for rodents, shall be supplied with screens
installed or such other approved device as will effectively prevent their entrance.
Infestation. Every occupant of a dwelling containing a single dwelling unit shall be responsible for the
extermination of any insects, rodents or other pests therein or on the premises; and every occupant
of a dwelling unit in a dwelling containing more than one dwelling unit shall be responsible for such
extermination whenever his dwelling unit is the only one infested. Whenever infestation exists in
two or more of the dwelling units in any dwelling or in the shared or public parts of any dwelling
containing two or more dwelling units, extermination shall be the responsibility of the owner.
11-2.4. Additional standards.
Public areas. Every owner of a dwelling containing two or more dwelling units shall be responsible for
maintaining in a clean and sanitary condition the shared or public areas of the dwelling and premises
thereof.
Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary condition that
part of the dwelling, dwelling unit and premises thereof which he occupies and controls.
Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish and
garbage in a clean and sanitary manner. In all cases the owner shall be responsible for the availability
of sanitary rubbish and garbage storage facilities.
Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied plumbing fixtures
therein in a clean and sanitary condition and shall be responsible for the exercise of reasonable care
in the proper use and operation of same.
Care of facilities, equipment and structure. No occupant shall willfully destroy, deface or impair any of the
facilities or equipment, or any part of the structure of a dwelling or dwelling unit.
11-3. Ordinance authorized as to repair, closing, and demolition; order of public officer.
Upon adoption by the Village Council of an ordinance finding that dwelling conditions of the character
described in section 11-1 exist, the Council is authorized to adopt and enforce ordinances relating to
dwellings within the planning and development regulation jurisdiction that are unfit for human habitation.
These ordinances shall include the following provisions:
(1)
Designation of enforcement officer. – The Foxfire Village Zoning Administrator shall be designated
to exercise the powers prescribed by the ordinance.
(2)
Investigation, complaint, hearing. - Whenever a petition is filed with the Zoning Administrator by
a public authority or by at least five residents of the Village charging that any dwelling is unfit for
human habitation or when it appears to the Zoning Administrator that any dwelling is unfit for
human habitation, the Zoning Administrator shall, if a preliminary investigation discloses a basis
for such charges, issue and cause to be served upon the owner of and parties in interest in such
dwellings a complaint stating the charges in that respect and containing a notice that an
administrative hearing will be held before the Zoning Administrator. The hearing shall be not less
than 10 days nor more than 30 days after the serving of the complaint. The owner and parties in
interest shall be given the right to file an answer to the complaint and to appear in person, or
otherwise, and give testimony at the place and time fixed in the complaint. The rules of evidence
prevailing in courts of law shall not be controlling in administrative hearings before the Zoning
Administrator.
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(3)

(4)

(5)

(6)

Orders. - If, after notice and hearing, the Zoning Administrator determines that the dwelling under
consideration is unfit for human habitation, the Zoning Administrator shall state in writing findings
of fact in support of that determination and shall issue and cause to be served upon the owner
one of the following orders, as appropriate:
a.
An order requiring the owner to, within the time specified, repair, alter, or improve the
dwelling in order to render it fit for human habitation, if the repair, alteration, or
improvement of the dwelling can be made at a cost not exceeding fifty percent (50%) of
the then current value of the dwelling, or if the owner chooses to make repairs without
regard to the relative cost. The order may require that the property be vacated and closed
only if continued occupancy during the time allowed for repair will present a significant
threat of bodily harm, taking into account the nature of the necessary repairs, alterations,
or improvements; the current state of the property; and any additional risks due to the
presence and capacity of minors under the age of 18 or occupants with physical or mental
disabilities. The order shall state that the failure to make timely repairs as directed in the
order shall make the dwelling subject to the issuance of an unfit order under subdivision
(4) of this section.
b.
If the cost of repair, alteration, or improvement of the dwelling exceeds fifty percent
(50%) of the then current value of the dwelling, an order requiring the owner to remove
or demolish such dwelling shall be issued.
Repair, closing, and posting. - If the owner fails to comply with an order to repair, alter, or improve
or to vacate and close the dwelling, the Zoning Administrator may cause the dwelling to be
repaired, altered, or improved or to be vacated and closed, and the Zoning Administrator may
cause to be posted on the main entrance of any dwelling so closed a placard with the following
words: "This building is unfit for human habitation; the use or occupation of this building for
human habitation is prohibited and unlawful." Occupation of a building so posted shall constitute
a Class 1 misdemeanor. The duties of the Zoning Administrator set forth in this section shall not
be exercised until the Village Council has by ordinance ordered the Zoning Administrator to
proceed to effectuate the purpose of this Article with respect to the particular property or
properties that the Zoning Administrator shall have found to be unfit for human habitation and
which property or properties shall be described in the ordinance. This ordinance shall be recorded
in the office of the register of deeds in the county where the property or properties are located
and shall be indexed in the name of the property owner in the grantor index.
Demolition. - If the owner fails to comply with an order to remove or demolish the dwelling, the
Zoning Administrator may cause such dwelling to be removed or demolished. The duties of the
Zoning Administrator set forth in this subdivision shall not be exercised until the Village Council
has by ordinance ordered the Zoning Administrator to proceed to effectuate the purpose of this
Article with respect to the particular property or properties that the Zoning Administrator shall
have found to be unfit for human habitation and which property or properties shall be described
in the ordinance. No such ordinance shall be adopted to require demolition of a dwelling until the
owner has first been given a reasonable opportunity to bring it into conformity with the housing
code. This ordinance shall be recorded in the office of the register of deeds in the county where
the property or properties are located and shall be indexed in the name of the property owner in
the grantor index.
Abandonment of Intent to Repair. - If the dwelling has been vacated and closed for a period of
one year pursuant to an ordinance adopted pursuant to subdivision (4) of this section or after the
Zoning Administrator issues an order or proceedings have commenced under the substandard
housing regulations regarding a dwelling to be repaired or vacated and closed as provided in this
section, then the Village Council may find that the owner has abandoned the intent and purpose
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to repair, alter, or improve the dwelling in order to render it fit for human habitation and that the
continuation of the dwelling in its vacated and closed status would be inimical to the health,
safety, and welfare of the Village in that the dwelling would continue to deteriorate, would create
a fire and safety hazard, would be a threat to children and vagrants, would attract persons intent
on criminal activities, would cause or contribute to blight and the deterioration of property values
in the area, then in such circumstances, the Village Council may, after the expiration of such oneyear period, enact an ordinance and serve such ordinance on the owner, setting forth the
following:
a.
If it is determined that the repair of the dwelling to render it fit for human habitation can
be made at a cost not exceeding fifty percent (50%) of the then current value of the
dwelling, the ordinance shall require that the owner either repair or demolish and remove
the dwelling within 90 days.
b.
If it is determined that the repair of the dwelling to render it fit for human habitation
cannot be made at a cost not exceeding fifty percent (50%) of the then current value of
the dwelling, the ordinance shall require the owner to demolish and remove the dwelling
within 90 days.
This ordinance shall be recorded in the office of the register of deeds in the county wherein the property
or properties are located and shall be indexed in the name of the property owner in the grantor index. If
the owner fails to comply with this ordinance, the Zoning Administrator shall effectuate the purpose of
the ordinance.
(7)
Liens. a.
The amount of the cost of repairs, alterations, or improvements, or vacating and closing,
or removal or demolition by the Zoning Administrator shall be a lien against the real
property upon which the cost was incurred, which lien shall be filed, have the same
priority, and be collected as the lien for special assessment provided in Article 10 of
Chapter 160A of the General Statutes.
b.
If the real property upon which the cost was incurred is located in the corporate limits of
the Village, then the amount of the cost is also a lien on any other real property of the
owner located within the corporate limits of the Village or within one mile thereof except
for the owner's primary residence. The additional lien provided in this sub-subdivision is
inferior to all prior liens and shall be collected as a money judgment.
c.
If the dwelling is removed or demolished by the Zoning Administrator, the Village shall
sell the materials of the dwelling, and any personal property, fixtures, or appurtenances
found in or attached to the dwelling, and shall credit the proceeds of the sale against the
cost of the removal or demolition, and any balance remaining shall be deposited in the
superior court by the Zoning Administrator, shall be secured in a manner directed by the
court, and shall be disbursed by the court to the persons found to be entitled thereto by
final order or decree of the court. Nothing in this section shall be construed to impair or
limit in any way the power of Foxfire Village to define and declare nuisances and to cause
their removal or abatement by summary proceedings or otherwise.
(8)
Civil action. - If any occupant fails to comply with an order to vacate a dwelling, the Zoning
Administrator may file a civil action in the name of Foxfire Village to remove such occupant. The
action to vacate the dwelling shall be in the nature of summary ejectment and shall be commenced
by filing a complaint naming as defendant any person occupying such dwelling. The clerk of superior
court shall issue a summons requiring the defendant to appear before a magistrate at a certain time,
date, and place not to exceed 10 days from the issuance of the summons to answer the complaint.
The summons and complaint shall be served as provided in G.S. 42-29. If the summons appears to
have been duly served and if at the hearing the Zoning Administrator produces a certified copy of
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(9)

an ordinance adopted by the Village Council pursuant to subdivision (5) of this section authorizing
the Zoning Administrator to proceed to vacate the occupied dwelling, the magistrate shall enter
judgment ordering that the premises be vacated and that all persons be removed. The judgment
ordering that the dwelling be vacated shall be enforced in the same manner as the judgment for
summary ejectment entered under G.S. 42-30. An appeal from any judgment entered hereunder by
the magistrate may be taken as provided in G.S. 7A-228, and the execution of such judgment may
be stayed as provided in G.S. 7A-227. An action to remove an occupant of a dwelling who is a tenant
of the owner may not be in the nature of a summary ejectment proceeding pursuant to this
paragraph unless such occupant was served with notice at least 30 days before the filing of the
summary ejectment proceeding that the Village Council has ordered the Zoning Administrator to
proceed to exercise the duties under subdivisions (4) and (5) of this section to vacate and close or
remove and demolish the dwelling.
Additional notices to affordable housing organizations. - Whenever a determination is made
pursuant to subdivision (3) of this section that a dwelling must be vacated and closed, or removed
or demolished, under the provisions of this section, notice of the order shall be given by first-class
mail to any organization involved in providing or restoring dwellings for affordable housing that has
filed a written request for such notices. A minimum period of 45 days from the mailing of such notice
shall be given before removal or demolition by action of the Zoning Administrator, to allow the
opportunity for any organization to negotiate with the owner to make repairs, lease, or purchase
the property for the purpose of providing affordable housing. The Zoning Administrator shall certify
the mailing of the notices, and the certification shall be conclusive in the absence of fraud. Only an
organization that has filed a written request for such notices may raise the issue of failure to mail
such notices, and the sole remedy shall be an order requiring the Zoning Administrator to wait 45
days before causing removal or demolition.

11-4. Service of complaints and orders.
Complaints or orders issued by the Zoning Administrator pursuant to an ordinance adopted under this
Article shall be served upon persons either personally or by certified mail. When service is made by
certified mail, a copy of the complaint or order may also be sent by regular mail. Service shall be deemed
sufficient if the certified mail is unclaimed or refused but the regular mail is not returned by the post office
within 10 days after the mailing. If regular mail is used, a notice of the pending proceedings shall be posted
in a conspicuous place on the premises affected.
If the identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by
the Zoning Administrator in the exercise of reasonable diligence, or, if the owners are known but have
refused to accept service by certified mail, and the Zoning Administrator makes an affidavit to that effect,
then the serving of the complaint or order upon the owners or other persons may be made by publication
in a newspaper having general circulation in the jurisdiction at least once no later than the time at which
personal service would be required under the provisions of this Article. When service is made by
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises
thereby affected.
11-5. Periodic inspections.
The Zoning Administrator may make periodic inspections only when there is reasonable cause to believe
that unsafe, unsanitary, or otherwise hazardous or unlawful conditions may exist in a residential building
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or structure. However, when the Zoning Administrator determines that a safety hazard exists in one of
the dwelling units within a multifamily building, which in the opinion of the Zoning Administrator poses
an immediate threat to the occupant, she may inspect, in the absence of a specific complaint and actual
knowledge of the unsafe condition, additional dwelling units in the multifamily building to determine if
that same safety hazard exists. For purposes of this section, the term "reasonable cause" means any of
the following: (i) the landlord or owner has a history of more than two verified violations of the housing
ordinances or codes within a 12-month period, (ii) there has been a complaint that substandard conditions
exist within the building or there has been a request that the building be inspected, (iii) the Zoning
Administrator has actual knowledge of an unsafe condition within the building, or (iv) violations of the
local ordinances or codes are visible from the outside of the property. In conducting inspections
authorized under this section, the Zoning Administrator shall not discriminate between single-family and
multifamily buildings or between owner-occupied and tenant-occupied buildings. In exercising this power,
the Zoning Administrator or her designee shall have a right to enter on any premises within the jurisdiction
of the department at all reasonable hours for the purposes of inspection or other enforcement action,
upon presentation of proper credentials. Nothing in this section shall be construed to prohibit periodic
inspections in accordance with State fire prevention code or as otherwise required by State law.
In no event may Foxfire Village do any of the following: (i) adopt or enforce any ordinance that would
require any owner or manager of rental property to obtain any permit or permission under Article 10 or
Article 11 of this Chapter from Foxfire Village to lease or rent residential real property or to register rental
property with the Village, except for those individual properties that have more than four verified
violations in a rolling 12-month period or two or more verified violations in a rolling 30-day period, or
upon the property being identified within the top ten percent (10%) of properties with crime or disorder
problems as set forth in a local ordinance, (ii) require that an owner or manager of residential rental
property enroll or participate in any governmental program as a condition of obtaining a certificate of
occupancy, (iii) levy a special fee or tax on residential rental property that is not also levied against other
commercial and residential properties, unless expressly authorized by general law or applicable only to
an individual rental unit or property described in clause (i) of this subsection and the fee does not exceed
five hundred dollars ($500.00) in any 12-month period in which the unit or property is found to have
verified violations, (iv) provide that any violation of a rental registration ordinance is punishable as a
criminal offense, or (v) require any owner or manager of rental property to submit to an inspection before
receiving any utility service provided by Foxfire Village. For purposes of this section, the term "verified
violation" means all of the following:
(1)
The aggregate of all violations of housing ordinances or codes found in an individual rental unit of
residential real property during a 72-hour period.
(2)
Any violations that have not been corrected by the owner or manager within 21 days of receipt of
written notice from the Village of the violations. Should the same violation occur more than two
times in a 12-month period, the owner or manager may not have the option of correcting the
violation. If the housing code provides that any form of prohibited tenant behavior constitutes a
violation by the owner or manager of the rental property, it shall be deemed a correction of the
tenant-related violation if the owner or manager, within 30 days of receipt of written notice of
the tenant-related violation, brings a summary ejectment action to have the tenant evicted.
If a property is identified by Foxfire Village as being in the top ten percent (10%) of properties with crime
or disorder problems, the Village shall notify the landlord of any crimes, disorders, or other violations that
will be counted against the property to allow the landlord an opportunity to attempt to correct the
problems. In addition, the Village and the county sheriff's office or Village’s police department shall assist
the landlord in addressing any criminal activity, which may include testifying in court in a summary
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ejectment action or other matter to aid in evicting a tenant who has been charged with a crime. If the
Village or the county sheriff's office or Village police department does not cooperate in evicting a tenant,
the tenant's behavior or activity at issue shall not be counted as a crime or disorder problem as set forth
in the Village ordinance, and the property may not be included in the top ten percent (10%) of properties
as a result of that tenant's behavior or activity.
If the Village takes action against an individual rental unit under this section, the owner of the individual
rental unit may appeal the decision to the Board of Adjustment. The Board shall fix a reasonable time for
hearing appeals, shall give due notice to the owner of the individual rental unit, and shall render a decision
within a reasonable time. The owner may appear in person or by agent or attorney. The Board may reverse
or affirm the action, wholly or in part, or may modify the action appealed from, and may make any decision
and order that in the opinion of the Board ought to be made in the matter.
11-6. Remedies.
An appeal from any decision or order of the Zoning Administrator is a quasi-judicial matter and may be
taken by any person aggrieved thereby or by any officer, board, or commission of the Village before the
Board of Adjustment. Any appeal from the Zoning Administrator shall be taken within 10 days from the
rendering of the decision or service of the order by filing with the Zoning Administrator and the Board of
Adjustment a notice of appeal that shall specify the grounds upon which the appeal is based. Upon the
filing of any notice of appeal, the Zoning Administrator shall forthwith transmit to the Board all the papers
constituting the record upon which the decision appealed from was made. When an appeal is from a
decision of the Zoning Administrator refusing to allow the person aggrieved thereby to do any act, the
decision shall remain in force until modified or reversed. When any appeal is from a decision of the Zoning
Administrator requiring the person aggrieved to do any act, the appeal shall have the effect of suspending
the requirement until the hearing by the Board, unless the Zoning Administrator certifies to the Board,
after the notice of appeal is filed, that because of facts stated in the certificate, a copy of which shall be
furnished the appellant, a suspension of the requirement would cause imminent peril to life or property.
In that case the requirement shall not be suspended except by a restraining order, which may be granted
for due cause shown upon not less than one day's written notice to the Zoning Administrator, by the
Board, or by a court of record upon petition made pursuant to this section.
The Board of Adjustment shall fix a reasonable time for hearing appeals, shall give due notice to the
parties, and shall render its decision within a reasonable time. Any party may appear in person or by agent
or attorney. The Board may reverse or affirm, wholly or in part, or may modify the decision or order
appealed from, and may make any decision and order that in its opinion ought to be made in the matter,
and, to that end, it shall have all the powers of the Zoning Administrator, but the concurring vote of four
members of the Board shall be necessary to reverse or modify any decision or order of the Zoning
Administrator. The Board shall have power also in passing upon appeals, when unnecessary hardships
would result from carrying out the strict letter of the ordinance, to adapt the application of the ordinance
to the necessities of the case to the end that the spirit of the ordinance shall be observed, public safety
and welfare secured, and substantial justice done.
Every decision of the Board of Adjustment shall be subject to review by proceedings in the nature of
certiorari instituted within 15 days of the decision of the Board, but not otherwise.
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Any person aggrieved by an order issued by the Zoning Administrator or a decision rendered by Board of
Adjustment may petition the superior court for an injunction restraining the Zoning Administrator from
carrying out the order or decision and the court may, upon such petition, issue a temporary injunction
restraining the Zoning Administrator pending a final disposition of the cause. The petition shall be filed
within 30 days after issuance of the order or rendering of the decision. Hearings shall be had by the court
on a petition within 20 days and shall be given preference over other matters on the court's calendar. The
court shall hear and determine the issues raised and shall enter such final order or decree as law and
justice may require. It shall not be necessary to file bond in any amount before obtaining a temporary
injunction under this section.
If any dwelling is erected, constructed, altered, repaired, converted, maintained, or used in violation of
this Article or of any ordinance or code adopted under authority of this Article or any valid order or
decision of the Zoning Administrator or Board of Adjustment made pursuant to any ordinance or code
adopted under authority of this Article, the Zoning Administrator or Board may institute any appropriate
action or proceedings to prevent the unlawful erection, construction, reconstruction, alteration, or use;
to restrain, correct, or abate the violation; to prevent the occupancy of the dwelling; or to prevent any
illegal act, conduct, or use in or about the premises of the dwelling.
11-7. Compensation to owners of condemned property.
Nothing in this Article shall be construed as preventing the owner or owners of any property from
receiving just compensation for the taking of property by the power of eminent domain under the laws
of this State nor as permitting any property to be condemned or destroyed except in accordance with the
police power of the State.
11-8. Powers of Zoning Administrator.
The Zoning Administrator is hereby authorized to exercise any powers necessary or convenient to carry
out and effectuate the purpose and provisions of this Article, including the following powers in addition
to others herein granted:
(1)
To investigate the dwelling conditions in the Village’s planning and development regulation
jurisdiction in order to determine which dwellings therein are unfit for human habitation.
(2)
To administer oaths, affirmations, examine witnesses, and receive evidence.
(3)
To lawfully enter upon premises for the purpose of making inspections in a manner that will do
the least possible inconvenience to the persons in possession (when permission to enter premises
is denied, the Zoning Administrator will seek an administrative search warrant from the
appropriate court).
(4)
To appoint and fix the duties of officers, agents, and employees necessary to carry out the
purposes of the ordinances.
(5)
To delegate any of his or her functions and powers under the ordinance to other officers and
other agents.
(6)
To take such action, together with other appropriate agencies, public and private, to effectuate
the repair, rehabilitation, or demolition of designated properties.
(7)
To keep records of the results of inspections and an inventory of dwellings that do not meet
minimum standards set forth herein.
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11-9. Violations and penalties.
It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect or refuse to repair, alter,
or improve the same, or to vacate and close and remove or demolish the same, upon order of the
Zoning Administrator duly made and served as provided in this article, within the time specified in
such order. Each day that any such failure, neglect or refusal to comply with such order continues
shall constitute a separate and distinct offense.
It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to which an order has
been issued pursuant to this Articles, to occupy or permit the occupancy of the same after the time
prescribed in such order for its repair, alteration or improvement or its vacation and closing. Each
day that such occupancy continues after such prescribed time shall constitute a separate and distinct
offense.
The violation of any provision of this article shall constitute a misdemeanor, as provided by G.S. 14-4.
In addition to the misdemeanor penalty established herein, and the remedies provided by other
provisions of this section, this Article may be enforced by an appropriate equitable remedy issued by
a court of competent jurisdiction.
Pursuant to G.S. 160A-175(A) and in addition to any other remedies provided in this section, any person
violating this article shall subject the offender to a civil penalty in the amount of $50.00. Each day's
continuing violation shall be a separate and distinct offense. The Zoning Administrator shall notify
either by personal contact or letter the person in violation of the article, describing the offense, the
section of this Article violated, the corrective action necessary, and a reasonable time period for
compliance with this Article. If the violation is not corrected within the required time, the Zoning
Administrator shall have the authority to issue a civil citation, on forms developed for that purpose,
imposing the hereinabove stated civil penalty of $50.00 for each separate offense. If corrective action
is not taken or the penalty paid, the Zoning Administrator shall forward the matter to the Village
Attorney for further legal action. Such action could include, but not be limited to, forced collection,
criminal prosecution, and statutory injunction as allowed by this Article and the General Statutes.
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Articles 12-14.
Reserved
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Article 15.
Additional Authority
15-1. Open Space acquisition.
Pursuant to G.S. 160D-1301-1307, Foxfire Village is authorized to expend or advance public funds for, or
to accept by purchase, gift, grant, devise, lease, or otherwise, the fee or any lesser interest or right in real
property so as to acquire, maintain, improve, protect, limit the future use of, or otherwise conserve open
spaces and areas within its jurisdiction as defined by this Article.
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Article 16.
Definitions
Except where specifically defined herein all words used in this UDO shall carry their customary meaning.
A.

Words used in the present tense include the future; the singular number includes the plural,
and, the plural the singular; the word "lot" includes the word "plot"; the word "building" includes
the word "structure"; the word "her" includes "she"; the word "zone" includes the word
"district"; the word "occupied" includes the word "designed" and the phrase "intended to be
occupied"; the word "use" includes the words "arranged" and "designed" and the phrase
"intended to be used"; and the word "shall" is mandatory and not directory; the word "may" is
optional; and the word "abut" shall include the phrases "directly across from," "next to" and the
word "adjacent."

B.

The term "such as," where used herein, shall be considered as introducing typical or illustrative,
rather than entirely exclusive or inclusive designations of, permitted or prohibited uses,
activities, establishments or structures.

ACCESS ROAD, PRINCIPAL—An existing or proposed road defined and classified as providing primary
access to the Village of Foxfire. The existing "principal access roads" are Hoffman Road, Richmond Road,
Foxfire Road, Tie Road, and Jackson Springs Road.
ACCESSORY USE OR BUILDING—A subordinate use or building, the purpose of which is incidental to
that of a main use or building on the same lot, such as storage/tool sheds, workshops, studios, guest
quarters, greenhouses, pool houses, and other similar enclosed structures.
ACRE—For the purpose of this Ordinance is 40,000 square feet.
ADMINISTRATIVE DECISION --- Decisions made in the implementation, administration, or
enforcement of development regulations that involves the determination of facts and the application of
objective standards set forth in applicable development regulations; also referred to as “ministerial”
decisions or “administrative determinations.”
ADMINISTRATIVE HEARING --- A proceeding to gather facts needed to make an administrative
decision.
ADULT CARE CENTERS—A place where daytime care is provided for six (6) or more handicapped
persons or senior citizens unrelated by blood or marriage to, and not legal wards or foster children of the
attendant adult within an occupied residence.
ADULT, RETAIL—Any establishment which sells, rents, leases, distributes, purchases or trades in
materials defined according to the North Carolina General Statutes, Article 26A, § 14-202.10. Said
materials shall not include all forms of audio, video, written, and digitized information.
AGRICULTURE/AGRICULTURAL—A permitted use in certain zoning districts for the growing of crops
including but not limited to fruits, vegetables, feed grains, grasses, etc. Does not include livestock
operations except as specifically listed under permitted uses.
ALTERATIONS, MINOR—Construction that does not require additions or modifications to heating/air
conditioning, plumbing system, electrical system or does not change the building structurally.
ALTERNATIVE STRUCTURE—A structure which is not primarily constructed for the purpose of holding
antennas but on which one or more antennas may be mounted. Alternative structures include, but are
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not limited to, flagpoles, buildings, silos, water tanks, pole signs, lighting standards, steeples, billboards
and electric transmission towers.
ANIMAL CARE FACILITY—Veterinary clinics, hospitals, boarding and training kennels, pounds and
similar facilities operated either as commercial facilities or on a non-profit or philanthropic basis.
ANIMATED SIGN—A sign which utilizes motion of any part by mechanical means or displays flashing,
oscillatory or intermittent fights or appears to move due to movement of the viewer.
ANTENNA—Any exterior transmitting or receiving device that radiates or captures electromagnetic
waves (excluding radar signals).
ANTENNA, DUAL-BAND/MULTI-BAND—An antenna with separate elements for two or more
commercial wireless service frequency bands (example: cellular and PCS or specialized mobile radio).
APARTMENT—The same as "dwelling unit."
APARTMENT HOUSE—The same as "dwelling, multiple."
APPLICANT—A developer submitting an application for development.
ATTACHED STRUCTURE—A structure that shares a common wall and roofline with the main structure.
AUCTION MARKET—Any premises on which are held, at periodic times, auction sales of merchandise
or any other personal property.
AUTOMOBILE REPAIR SHOP—The same as "motor vehicle repair garage".
AUTOMOBILE SALES AGENCY—A place of business where the primary purpose is the sale of new
motor vehicles, having a building with either showrooms, office space, repair and/or maintenance
facilities, with or without a used car lot on the same business premises or immediately adjacent thereto.
AUTOMOBILE SERVICE STATION—The same as "motor vehicle service station."
BANNER—A sign having characters, letters or illustrations applied to cloth, paper, or fabric of any
kind, with only such material for a backdrop.
BASEMENT—A story partly underground and having more than one-half (1/2) of its height above the
average level of the finished grade at the front of the building.
BEST MANAGED PRACTICES (BMP)—A structural or nonstructural management practice used
together in combination to reduce non-point source inputs to receiving waters in order to achieve water
quality protection goals.
BED AND BREAKFAST INN—A use, that takes place within a building that prior to such establishment
was a single-family dwelling, which consists of renting one or more rooms on a daily basis to tourists,
vacationers, and business people, where provision of meals is limited to the breakfast meal, available only
to guest. The homeowner shall reside on site and employment shall not exceed two (2) full-time
employees, not including the owner(s).
BIANNUAL OPERATING PERMIT—Permit required every two years to continue operating a wireless
telecommunication facility.
BILLBOARD—A structure utilized for advertising an establishment, an activity, a product, a service or
entertainment, which is sold, produced, manufactured, available or finished at a place other than on the
property on which the said sign is located.
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BLOCK--- A piece of land bounded by physical barriers such as streets, parks, railroad rights-of-way,
streams, etc.
BOVINE-- Cows, cattle, buffalo, oxen
BOX SIGN—A sign, the face of which is enclosed with a box-like structure.
BUFFER—A dedicated area of a specified width along a property line or property lines as shown on a
site plan or subdivision [of] which [the] purpose is to mitigate the impact of a proposed or existing use on
surrounding properties. A buffer shall contain screening.
BUILDABLE AREA—That central portion of any lot between required yards and/or setback lines.
BUILDING—Any structure used or intended for supporting any use or occupancy.
BUILDING, ACCESSORY—See "Accessory building or use."
BUILDING AREA—The total of areas of outside dimensions on horizontal plane at ground level of the
principal building and all accessory buildings, exclusive of unroofed porches, terraces or steps having
vertical faces, which at all points are less than three (3) feet above the level of the ground.
BUILDING HEIGHT—The vertical distance measured from the average elevation of the finished grade
at all corners of the building to the highest point of the roof for flat roofs to the mean height level
(between eaves and ridge) for gable and hipped roofs, and to the deck line for mansard roofs.
BUILDING LINE (SETBACK LINE)—The line beyond which a building shall not extend unless otherwise
provided in this zoning code. Setback lines shall be measured from the property line.
BUILDING, PRINCIPAL—A structure in which is conducted the principal use of the site on which it is
situated. In any district, any dwelling shall be deemed to be a "principal building" on the lot on which it is
located.
BUILD-OUT—The completed construction of all phases of a development, as allowed by all
Ordinances which regulate an area. The scale of build-out can be from a single [structure] to the entire
Village.
BUILD-TO LINE—The line at which construction of a building is to occur on a lot.
BUILDING LINE—The line formed by the facades of buildings, which creates a frame defining the
public realm. Respecting building lines means to place walls or landscaping in such a manner as to continue
the frame where there is an absence of buildings.
BUILDING PERMIT—A permit obtained from the Moore County Building Inspections Department
which sets forth the inspection schedule and construction techniques for a project.
BUILT-UPON AREA—Built-upon areas shall include that portion of a development project that is
covered by impervious or partially impervious cover, including buildings, pavement, gravel roads and
driveways, recreation facilities (e.g., tennis courts) etc. Wooden slatted decks and the water area of
swimming pools are considered pervious.
BULK STORAGE—The stockpiling or warehousing of materials, which may or may not be enclosed
within a structure, including but not limited to sand, gravel, dirt, asphalt, lumber, pipes, plumbing supplies,
metal, concrete and insulation.
BUSINESS OFFICE—A business establishment that does not offer a product or merchandise for sale
to the public, but which offers a service to the public. However, personal services, such as barber and
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beauty shop and repair services, such as radio and television repair shops, are not to be included within
the definition of "business office."
CAFE - See 'Restaurants."
CALIPER—The measurement of the size in inches of a tree's trunk diameter usually taken between
one (1) and four (4) feet above the ground elevation.
CAPITAL IMPROVEMENT—A governmental acquisition of real property or a major construction
project.
CARPORT—A permanent structure attached to the front, rear or sidewall of a main building, having
one or more sides open except for customary architectural features. This structure may not occupy any
required yard.
CARRYING CAPACITY—The amount of traffic which can be accommodated on a street without
reducing the service level of the street as defined by the North Carolina Department of Transportation or
street design standards of the Foxfire Village Subdivision Regulation. Carrying capacity is determined by
the amount of traffic per land per hour.
CERTIFICATE OF OCCUPANCY—A certificate allowing the occupancy or use of a building and certifying
that the structure or use has been constructed or will be used in compliance with this Ordinance and all
other applicable regulations. A certificate of Occupancy is required from both Moore County and Foxfire
village.
CELLAR—A story wholly or partly underground and having more than one-half (1/2) of its clear height
below the average level of the adjoining ground.
CHAPEL—See "Church."
CHILDCARE CENTERS-A place where daytime care is provided for six (6) or more children, provided
that the children are not the legal wards or foster children of the attendant adult within an occupied
residence.
CHURCH—A building or group of buildings, including customary accessory buildings, designed or
intended for public worship. For the purpose of this code, the word "church" shall include chapels,
congregations, cathedrals, temples, synagogues, and other similar designations, as well as parish houses,
convents, and other accessory uses.
CLUSTER DEVELOPMENT—The grouping of buildings in order to conserve land resources and provide
for innovation in the design of the project. This term includes non-residential development as well as
single-family residential subdivisions and multi-family developments that do not involve subdivision of
land.
CO-LOCATION—The placement of additional antennas or antenna arrays on an existing or approved
wireless telecommunication tower (or alternative structure), the sharing of an antenna or antenna array,
or otherwise sharing a common location by two or more FCC licensed providers of personal wireless
services. Co-location includes antennas, transmitters, receivers and related electronic equipment, cabling,
wiring, equipment enclosures and other support equipment or improvements located on the tower site.
COMMERCIAL WIRELESS SERVICE PROVIDER—Persons who operate radio systems requiring an FCC
license and who employ those facilities to provide fixed wireless (including microwave) or mobile wireless
communication services to third parties for compensation. Commercial wireless service providers include,
but are not limited to, Cellular, Personal Communication Services (PCS), Specialized Mobile Radio (SMR),
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Enhanced Specialized Mobile Radio (ESMR), paging, and Competitive Local Exchange Carriers (CLEC)
utilizing point-to-multipoint microwave.
COMMON OPEN SPACE—An open space area within or related to a site designated as a development
and designed and intended for the use, or enjoyment of residents and owners of the development.
Common open space may contain such complementary structures and improvements as are necessary
and appropriate for the use and enjoyment of residents and owners of the development.
CONDITIONAL ZONING --- A legislative zoning map amendment with site-specific conditions
incorporated into the zoning map amendment.
CONSERVATORY—A greenhouse for raising plants.
CONVENTIONAL—Development other than planned development.
COUNCIL—All references to council are to the Council of Foxfire Village.
COURTYARD—An unoccupied open space on the same lot with a building, which is bounded on three
(3) or more sides by building walls.
COVENANT(S)—A written agreement recorded with the Register of Deeds specifying specific
requirements and actions regarding a property or properties.
COVERAGE—The same as "lot coverage."
CURB LEVEL—The level of the curb in the front of the center of the building, or portion thereof under
consideration. Where no curb level has been established, the level of the ground at the center of the
traveled portion of the street shall be considered the equivalent of the curb level; and where the building
does not join the street, the average level of the proposed grade line of the ground immediately adjacent
to the building, as shown on the building plans, shall be considered as the curb level.
DECK—An open structure without a roof, projecting from the front, side or rear wall of a building.
DEDICATION—A gift by the owner, or a right to use of land for a specified purpose or purposes.
Because a transfer of property rights is entailed, dedication must be made by written instrument, and is
completed with an acceptance.
DENSITY—The permitted number of dwelling units per gross acre of land to be developed. See
"residential density, gross."
DETACHED AND ATTACHED SINGLE-FAMILY HOMES—Attached housing does not provide an open
yard on all sides of the home (perimeter yard). Any group of attached housing containing more than two
(2) dwelling units on a single lot is multi-family. Attached housing with each house on its own deeded lot
(zero lot line) is not multi-family. Detached housing must have a perimeter yard and be located on a single
deeded lot. (Exception—See "Temporary structures.") Manufactured housing is not included in this
definition.
DETACHED STRUCTURE—A freestanding structure with no roof or wall connection to the main
structure. Utility lines and similar connections are not considered as connections or attachments.
DETERMINATION—A written, final and binding order, requirement, or determination regarding an
administrative decision.
DEVELOPER—A person, including a governmental agency or redevelopment authority, who
undertakes any development and who is the landowner of the property to be developed or who has been
authorized by the landowner to undertake development on that property.
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DEVELOPMENT—The division of land into two (2) or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation or enlargement of any building or other structure, any mining,
excavation or landfill, and any use or change in use of any building, structure, or land for which permission
may be required under this UDO. Any land disturbing activity which adds to or changes the amount of
impervious cover on a land area or which otherwise decreases the infiltration of precipitation into the
sod.
DEVELOPMENT APPROVAL --- An administrative or quasi-judicial approval that is written and
required prior to commencing development or undertaking a specific activity, project, or development
proposal; includes, but not limited to, zoning permits, site plan approvals, special use permits, variances,
and certificate of appropriateness, plat approvals, permits, development agreements, and building
permits.
DEVELOPMENT PLAN, PHASED—A plan which has been submitted to the Zoning officer by a
landowner for a phased development which shows the type and intensity of use for a specific parcel or
parcels with a lesser degree of certainty than the plan determined by the Zoning officer to be a site specific
development plan.
DEVELOPMENT PLAN, SITE-SPECIFIC—A plan which has been submitted to the Zoning Officer by a
landowner describing with reasonable certainty the type and intensity of use for a specific parcel or
parcels of property.
DEVELOPMENT REGULATION-- A unified development ordinance, zoning regulation, subdivision
regulation, erosion and sedimentation control regulation, floodplain or flood damage prevention
regulation, mountain ridge protection regulation, stormwater control regulation, wireless
telecommunication facility regulation, historic preservation or landmark regulation, housing code, State
Building Code enforcement, or any other regulation adopted pursuant to this Chapter, or a local act or
charter that regulates land use or development.
DIAMETER BREAST HEIGHT (DBH)—The diameter of a tree measured in inches at breast height—a
standard 4.5 feet above the ground.
DINER—See "Restaurant."
DIRECTIONAL SIGN—A sign which serves as an aid to motorists using the parking facilities of some
establishment, which sign does not itself advertise the establishment and which meets the size and other
requirements of this code.
DISCERNIBLE—Capable of being distinguished with the eye or mind from its surroundings as a
wireless telecommunication tower.
DISTRICT—Any section of Foxfire Village, which is designated on the official zoning map, and to which
certain uniform regulations and requirements apply.
DISTURBED GROUND—Any area of ground on a site which during construction is dug up, filled,
graded, built on or used for storage or parking.
DOG RUN—A secure area to allow animals to play and perform bodily functions.
DOMESTICATED ANIMALS—Dogs, cats, or other domesticated animals kept principally as household
pets; does not include equine, bovine, fowl, or livestock.
DRAINAGE RIGHT-OF-WAY—The lands required for the installation of stormwater sewers or drainage
ditches, or required along a natural stream, pond, lake or other watercourse for preserving the channel,
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edge, or shoreline and providing for the flow of water to safeguard the environment and the public against
flood damage.
DROP LINE—An imaginary vertical line extending from the outer most portion of the tree canopy to
the ground.
DRIVE-IN RESTAURANT—The same as "restaurant, drive-in."
DRIVEWAY, PRIVATE—A roadway serving two or fewer lots, building sites or other divisions of land
and not intended for public ingress and egress.
DISCHARGING LANDFILL—A landfill that discharges treated leachate and which requires a National
Pollution Discharge Elimination System (NPDES) permit.
DWELLING—Any building, structure, manufactured or mobile home or portion thereof used and
occupied for human habitation or intended to be so used, and includes any outhouses and appurtenances
belonging thereto or usually enjoyed therewith, except that for purposes of Article 11 of this UDO it does
not include any manufactured home, mobile home, or recreational vehicle if used solely for a seasonal
vacation purpose.
A.

DWELLING UNIT—Any room or group of rooms located within a dwelling and forming a single
habitable unit with facilities which are used or intended to be used for living, sleeping, cooking,
and eating.

B.

DWELLING, PRIMARY SINGLE-FAMILY—A building designed for or containing a single dwelling
unit. May also include an attached in-law suite or guest quarters not to exceed 25% percent of
the total building area under roof of the main building.

C.

Reserved.

D.

DWELLING, TWO-FAMILY (DUPLEX)—A building designed for or containing two (2) dwelling units
which are entirely separated from each other by vertical walls or horizontal floors, unpierced
except for access to the outside or a common cellar.

E.

DWELLING, MULTI-FAMILY—A building designed for or containing three (3) or more dwelling
units which are entirely separated from each other by vertical walls or horizontal floors,
unpierced except for access to the outside or a common basement and located on a single lot
of record.

F.

DWELLING, EFFICIENCY APARTMENT—An apartment including the following separate rooms or
a combination thereof: a bathroom with toilet and bath facilities, and a combination living room
and bedroom, with a combination kitchen and dining room; or a combination living room,
bedroom and dining room with a separate kitchen; or a combination living room, bedroom,
dining room and kitchen, provided that the kitchen can be closed off from the remainder of the
room. No additional room shall be provided except hallways and suitable closet and storage
space.

G.

DWELLING, ONE-BEDROOM APARTMENT—An apartment including the following separate
rooms or a combination thereof: a bathroom with toilet and bath facilities, a bedroom, a kitchen,
a dining room, and a living room; or a combination kitchen and dining room with a separate
living room; or a separate kitchen with a combined living room and dining room area, provided
that in no case shall a kitchen be combined with a living room. No additional room shall be
provided except hallways and suitable closet and storage space.
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H.

DWELLING, TWO-BEDROOM APARTMENT—An apartment including the following separate
rooms or a combination thereof: a bathroom with toilet and bath facilities; a master bedroom;
a second bedroom; a kitchen, a dining room, and a living room; or a combination kitchen and
dining room with a separate living room; or a separate kitchen with a combined living room and
dining room area, provided that in no case shall a kitchen be combined with a living room. No
additional room shall be provided except hallways and suitable closet and storage space.

I.

DWELLING, THREE-BEDROOM APARTMENT—An apartment including the following separate
rooms or a combination thereof: a bathroom with toilet and bath facilities; a master bedroom;
a second bedroom, a third bedroom; a kitchen, a dining room, and a living room; or a
combination kitchen and dining room with a separate living room; or a separate kitchen with a
combined living room and dining room area, provided that in no case shall a kitchen be
combined with a living room. No additional room shall be provided except hallways and suitable
closet and storage space.

EASEMENT— A grant by a property owner of land for a specified purpose and use by the public,
corporations, or person(s). Includes the right of the village, county, state, water or other utility authority
or other public or quasi-public agency or their agents, servants and employees to use the land subject to
the "easement" for the purposes specified on the plat or in the document granting the "easement."
ELECTRIC DISTRIBUTION TOWERS—Metal or wooden towers and poles used to suspend wires
transporting electricity between substations at the terminus of transmission lines and individual customer
premises.
ELECTRIC TRANSMISSION TOWERS—Metal or wooden towers and poles used to suspend wires
transporting electricity between generating plants and substations supplying electricity to distribution and
feeder lines.
ENCROACHMENT—The part of a structure which intrudes into an easement or dedicated right-ofway.
ENTERTAINMENT USE—Any establishment which provides active recreational opportunities such as
miniature golf, batting cages, carnival games, waterslides, or passive recreation such as movie theaters.
EQUINE—Any horse, miniature horse, pony, mule, jack, donkey or burro.
EQUIPMENT ENCLOSURES—A building, cabinet or shelter used to house transmitters, receivers, and
other electronic equipment and accessories at a wireless telecommunication facility.
EROSION—The detachment and movement of soil or rock fragments by water, wind, ice, and gravity.
ESSENTIAL SERVICES—Underground gas, electrical, telephone, cable, or water transmission or
distribution systems, including mains, drains, sewers, pipes, conduits and cables, and including normal
aboveground appurtenances, such as fire alarm boxes, police call boxes, light standards, poles, traffic
signals, hydrants, and other similar equipment and accessories in connection therewith, reasonably
necessary for the furnishing of adequate service by public utilities or municipal or other governmental
agencies or for the public health, safety or general welfare.
ESTABLISHMENT—The primary activity, under one (1) proprietorship, of a parcel or building or a
section thereof.
EVIDENTIARY HEARING --- A hearing to gather competent, material, and substantial evidence in order
to make findings for a quasi-judicial decision required by a development regulation
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EXISTING DEVELOPMENT—Those projects that are built or those projects that at a minimum have
established a vested right under the North Carolina zoning law as of the effective date of this UDO based
on at least one of the following criteria:
1.

Substantial expenditure of resources (time, labor, money) based on a good faith reliance upon
having received a valid local government approval to proceed with the project, or

2.

Having an outstanding valid building permit as authorized by the General Statutes G.S. § 160A385.1, or

3.

Having an approved site specific or phased development plan as authorized by the General
Statutes, G.S. § 160A-385.1.

EXISTING LOT (LOT OF RECORD)—A lot which is part of a subdivision, a plat of which has been
recorded in the office of the Register of Deeds prior to September 14, 1993, or a lot described by metes
and bounds, the description of which has been recorded prior to September 14, 1993.
EXTRATERRITORIAL PLANNING AND ZONING JURISDICTION (ETJ)—An area outside and surrounding
Foxfire Village, extending up to one (1) mile from the municipal boundary, where the Village exercises (or
may exercise at a future date) planning, zoning, and other subdivision regulations.
FAA—Federal Aviation Administration.
FACADES—The vertical surface of a building, which is, set along a Building Line. The elevation of a
facade is the vertical surface area. Facades are subject to visual definition by building height, setback lines,
recess lines (a line prescribed for the full width of the facade above which the facade sets back.) The
location of a recess line is determined by the desired heights to width ratio of the fronting space or by a
desired compatibility with existing buildings), and transition lines (a line prescribed for the full width of
the facade expressed by a variation of material or by a limited projection such as a cornice or balcony).
FALL ZONE—An area around the base of a wireless telecommunication tower is required to be kept
clear of buildings, other than equipment enclosures associated with the wireless telecommunication
facility, to contain debris in the event of a tower structural failure. A circular radius around the tower that
equals the tower's height measures the fall zone.
FAMILY—An individual or two or more persons related by blood, marriage, adoption, or a legally
recognized foster or custodial care arrangement, living together as a single housekeeping unit. Such a
family may also include not more than two persons who are not related to the other members of the
household by blood, marriage, adoption, or a legally recognized foster or custodial care arrangement but
who live together with such other members of the household as a single housekeeping unit; or a group of
not more than four persons who need not be related by blood, marriage, adoption, or a legally recognized
foster or custodial care relationship living together as a single housekeeping unit.
FARM—Any parcel of land, three (3) acres or larger in size, which is used for gain in the raising of
agricultural products, livestock, poultry or dairy products.
FARM BUILDING—Any building used for the housing of agricultural equipment, produce, livestock,
or poultry or for the incidental or customary processing of farm products, and provided that such building
is located on, and operated in conjunction with and necessary to the operation of a farm.
FARMERS MARKET—A commercial business or cooperative gathering primarily for the display and
sale of locally grown produce.
FCC—Federal Communications Commission.
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FENCE—An artificially constructed barrier of wood, masonry, stone, wire, mete or any other
manufactured material or combination of materials.
FENCE, OPEN—A fence in which two thirds (2/3) of the area between grade level and the top cross
member is open.
FLAT ROOF—The silhouette formed by a roofline. Flat rooflines infer a roof with no pitch. The actual
roof structure is required to have a slope for drainage purposes. This is separate from the roofline, which
can be stepped or flat in appearance through architectural elements such as cornices, mansards, and
parapets, or pitched as with residential homes.
FLOOD HAZARD AREA—The minimum area of the flood plain that, on average, is likely to be flooded
once every one hundred years (i.e., that has a one percent chance of being flooded each year) as identified
by the Federal Insurance Administration on flood hazard area boundary maps of Moore County.
FLOOR AREA—The sum of the gross horizontal areas of the floor or several floors of a building
measured between the inside faces of exterior walls, or from the centerline of walls common to two (2)
dwelling units or uses. For non-residential uses, "floor areas" shall include basements, cellars, and storage
areas.
FLOOR AREA RATIO—The sum of the area of all floors of a building or structures compared to the
total area of the site.
FOWL—Feathered animals that normally weigh less than thirty (30) pounds at maturity, such as
chickens, hens, turkeys, and ducks.
FRONTAGE—The lot boundary which coincides with a public thoroughfare or space. The facade of a
structure facing the street. There are seven ways which a building addresses the street:
a.

Arcade: The facade overlaps the sidewalk while the shopfront remains setback. This type is
excellent for retail use, but only when the sidewalk is fully absorbed so that the pedestrian
cannot bypass the colonnade. An easement for public use of private property is required.

b.

Shopfront: See shopfront.

c.

Stoop: The facade is aligned directly on the building line with the first floor elevated to secure
privacy for the windows. This type is suitable for residential uses such as rowhouses and
apartment buildings. An easement may be necessary to accommodate the encroaching stoop.

d.

Forecourt: The facade sets back and is replaced by a low wall at the building line. The forecourt
is suitable for gardens and car drop-offs. It should be used sparingly and in conjunction with
[subsections] (a) and (b) above. Trees within the forecourt should be placed to have their
canopies overhanging the sidewalks.

e.

Door-yard: The facade is set back from the building line with an elevated garden or terrace
between. This type effectively removes the front yard from the sidewalk and keeps it private.
Roofed terraces are suitable for restaurants and cafes.

f.

Porch and Fence: The facade is set back substantially from the building line with an encroaching
porch. The porch should be within conversational distance of the sidewalk. The fence at the
building line establishes the demarcation of private from public use.

g.

Front Lawn: The facade is set back substantially from the building line. The front lawn should be
visually continuous with adjacent yards and should be unfenced. The large setback provides a
good buffer from traffic and is an appropriate design for boulevard settings.
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FRONTAGE BUILD-OUT—The portion of lot frontage which has a building or wall running parallel to
it.
FUNCTIONALLY EQUIVALENT SERVICES—FCC-licensed providers of Commercial Mobile Radio
Services (CMRS) classified as Cellular, Personal Communication Services (PCS), paging, Specialized Mobile
Radio (SMR) and Enhanced Specialized Mobile Radio (ESMR).
GARAGE, PRIVATE—An accessory building or shelter or an accessory portion of a principal building
used primarily for the storage of motor vehicles, trailers, or other possessions of the occupants of the
principal building and in which no business, services, or industry is carried on.
GARAGE, PUBLIC—A garage conducted as a business. The rental of storage space for more than two
(2) motor vehicles not owned on the premises shall be deemed a "public garage."
GAS STATION—The same as "motor vehicle station."
GATED DEVELOPMENT—A development with secure boundaries and containing one or more
controlled entries. The entry may be controlled with a guard or a gate with card or similar device.
GAZEBO—A freestanding, roofed, open-sided structure providing a shady resting place.
GENERAL COMMERCIAL USE—Business and retail establishments providing consumer services and
products. See permitted use list for each District.
GOLF COURSE—An area of fifty (50) or more contiguous acres containing a full-size professional golf
course, at least nine (9) holes in length, together with the necessary and usual accessory uses and
structures, such as clubhouse facilities, dining and refreshment facilities, swimming pool, tennis courts
and the like, provided that the operation of such facilities is incidental to the operation of the "golf
course."
GOVERNMENTAL USER—Federal, State or local governments, or agencies or instrumentalities
thereof, volunteer fire departments or rescue squads which operate radio systems (including microwave)
requiring an FCC license and which employ those facilities exclusively for intra-governmental or intergovernmental public service, public safety or administrative purposes.
GRADE—The slope of a road, street, or other public way, specified as a percentage.
GRADE, FINISHED—The completed surfaces of lawns, walks and roads brought to grade.
GREATER ZONING—An adjoining zoning district that allows less built-upon area per lot.
GROSS FLOOR AREA—Same as "floor area."
GROUND SIGN—A self-supporting sign connected to the ground and independent of any other
structure.
GROUP HOMES—A dwelling, housing four or more handicapped persons, including resident staff who
live together as a housekeeping unit. As used herein, "handicapped" shall mean a record of, or being
regarded as having, physical or mental impairments that substantially limit one or more of a person's
major life activities. This does not include alcohol or drug treatment centers, or work release facilities for
convicts or ex-convicts.
HALF STREET—A street whose centerline coincides with a subdivision plat boundary, with one-half
the street right-of-way width being contained within the subdivision plat. Also, an existing street to which
the parcel of land to be subdivided abuts on only one side.
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HARDSCAPE—Hard landscape materials such as brick, stone, and wood that are incorporated into a
landscape as opposed to the plantings and horticultural elements; excludes retaining walls which are
considered construction.
HAZARDOUS MATERIAL—Any substance listed as such in: SARA section 302, Extremely Hazardous
Substances, CERCLA Hazardous Substances, or Section 211 of CWA (oil and hazardous substances).
HEATING AND COOKING FUEL—Propane, heating oil, or other combustible liquid used for heating
and/or cooking.
HEATED LIVING AREA—Shall be determined using the dimensions to the outside of exterior walls of
the heated space.
HEALTH CARE FACILITY—The facility or institution, whether public or private, engaged principally in
providing services for health organizations, diagnosis or treatment of human disease, pain, injury,
deformity or physical condition, including but not limited to a general hospital, special hospital, mental
hospital, public health center, diagnostic center, treatment center, rehabilitation center, extended care
facility, skilled nursing home, nursing home, intermediate care facility, tuberculosis hospital, chronic
disease hospital, maternity hospital, outpatient clinic, dispensary, home health care agency, boarding
home or other home for the sheltered care of adult persons, bioanalytical laboratory or central services
facility serving one (1) or more institutions. Specifically excluded are institutions that provide healing
solely by prayer and such bioanalytical laboratories that are independently owned and operated and are
not owned, operated, managed or controlled by a health care facility.
HIGHWAY—See "Street."
HOME OCCUPATION—Any gainful employment, or occupation, of one (1) or more members of the
resident family, which shall constitute, either entirely or partly, the means of livelihood of such member
or members and which shall be conducted in clearly secondary or accessory use to the primary residential
use of the principal structure. Such occupation may be pursued in the principal dwelling structure or in a
secondary building that is accessory to such principal structure. Home occupations may include but are
not limited to such activities as dressmaking, millinery, watch making, electrical and radio repair and
carpentry. The retail sale of goods and services in structures designed and altered to make such activities
the primary use of the site shall not be construed to be a "home occupation."
HOME PROFESSIONAL OFFICE—Any professional office conducted entirely within the dwelling or
accessory building to the building that is the bona fide residence of the practitioner.
HOSPITAL—A building or series of buildings, primarily for treatment of patients to be housed on the
premises, and providing health, medical and surgical care for sick or injured human beings, including as
an integral part of the buildings such related activities as laboratories, outpatient departments, clinics,
training facilities, central service facilities and staff offices. The definition of "hospital" shall not include
nursing homes, medical care centers and the like.
HOTEL—A building designed for occupancy as the temporary residence for individuals who are
lodged, with or without meals, and in which no provision shall be made for cooking in any individual room
or suite.
IMPERVIOUS COVER—All areas covered by buildings, pavement not including un-grouted pavers for
sidewalks), gravel, rooftops of stored merchandise, (i.e., cars and manufactured housing displays, even if
located on grass surfaces). Wooden slatted decks and pool surfaces are exempt.
IMPROVED STREET—A street paved in accordance with the standards of this code or NCDOT
standards for road construction.
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INDUSTRIAL LIGHT ASSEMBLY—All operations involved in textile manufacturing currently conducted
within Foxfire Village, and all industrial processes of less intensity that such operations. No light assembly
industrial use shall emit noise or odor which alters or impacts adjacent property or discharges gas or liquid
waste into the environment that impacts adjacent property. Light assembly uses shall be conducted
indoors and any accompanying storage shall be indoors or screened from all abutting property lines and
non-industrial uses.
INTERIOR STREET—A street or road that is developed wholly or within a parcel under one (1)
ownership and meeting all applicable standards of this code.
INOPERATIVE VEHICLE—Any vehicle, designed to be self-propelled, which by virtue of broken or
missing component parts, is no longer capable of self-propulsion. For the purposes of this Ordinance, any
vehicle that is registered with the North Carolina Department of Motor Vehicles and has a current North
Carolina motor vehicle registration license affixed to it shall not be considered inoperative.
KENNEL—Any single area containing not more than one animal within a fence not exceeding six (6)
feet in height enclosing an area Six (6) feet wide and Twelve (12) feet long and containing a concrete slab
of the same dimensions. A shelter may also be contained within the fenced area.
LAND—Includes improvements and fixtures on, above or below the surface.
LANDFILL—A facility for disposal of solid waste on land in a sanitary manner in accordance with
Chapter 130A, Article 9 of the North Carolina General Statutes. For the Purpose of this Ordinance this
does not include composting facilities.
LANDOWNER—The holder of the title in fee simple. Absent evidence to the contrary, a local
government may rely on the county tax records to determine who is a landowner. The landowner may
authorize a person holding a valid option, lease, or contract to purchase to act as his or her agent or
representative for the purpose of making applications for development approvals.
LAND USE SEGREGATION—The practice of prohibiting mixed use developments or close proximity of
residential and non-residential uses. This is accomplished through zoning standards that emphasize the
separation of all uses and the buffering and screening of dissimilar uses from one another. The highly
negative impact of such practices is auto dependent designs that demand greater land area coverage to
accommodate cars.
LEGISLATIVE DECISION --- The adoption, amendment, or repeal of a regulation under this Unified
Development Ordinance or an applicable local act; includes the decision to approve, amend, or rescind a
development agreement.
LEGISLATIVE HEARING --- A hearing to solicit public comment on a proposed legislative decision.
LESSOR ZONING—An adjoining zoning district that allows more built-upon area per lot.
LIFE CARE FACILITY OR DEVELOPMENT—A parcel of land developed as a comprehensive and
integrated system, combining independent living accommodation for the elderly with the provision of
recreational, social, health care and support services and functions. Intended, for the residents and other
users of the facility or development and their guests.
LIVESTOCK—Animals typically raised for the production of meat, milk, eggs, or fiber, or used for draft
or riding purposes, including but not limited to pigs, goats, llamas, alpacas, ostriches, and sheep, but
excluding equine, bovine, fowl, and rabbits.
LIVING QUARTERS—An enclosed heated dwelling containing a sleeping area, kitchen, and a
bathroom.
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LOADING SPACE—An off-street space for the temporary parking of a commercial vehicle while
loading or unloading. Such space must have clear means of ingress and egress to a public street at all
times.
LOT—A designated parcel, tract, plot, or area of land established by a plat or otherwise permitted by
law and to be used or built upon as a unit.
LOT, CORNER—A lot fronting on two (2) or more streets at their intersection. Corner lots have two
(2) front lot lines, two (2) side lot lines, and no rear lot line.
LOT, DOUBLE FRONTAGE—A lot other than a corner lot with frontage on more than one street.
Through lots abutting two streets may be referred to as double frontage lots.
LOT, INTERIOR—A lot bounded by a street on one (1) side only.
LOT AREA—The acreage and/or square footage of a lot contained within the lot lines of the property.
Any portion of a lot included in a street right-of-way shall not be included in calculating "lot area." Portions
of lots encumbered by easements shall be included in calculating "lot area."
LOT COVERAGE—The area of a lot covered by buildings and structures expressed as a percentage of
the total lot area.
LOT DEPTH—The shortest distance between the front lot line and a line drawn parallel to the front
lot line through the midpoint of the rear lot line. In triangular lots having no rear lot line, the distance shall
be measured to the midpoint of a line parallel to the front line which is not less than ten (10) feet in length
measured between its intersection with the side lot lines. On corner lots, one (1) side lot line shall be
considered a rear lot line for the purpose of determining "lot depth."
LOT FRONTAGE—The horizontal distance of lot lines or portions thereof, which are coexistent with a
street line.
LOT, IRREGULARLY SHAPED—Lots located at corners or intersections, which create shapes -with
three sides or with more than four sides and contain corner angles greater or less than 90 degrees. The
front yard of such lots shall be determined with respect to adjacent homes, and the maintenance of street
vistas.
LOT LINE—Any line designating the extent or boundary of a lot which shall be further defined as
follows:
A.

FRONT LOT LINE—A lot line or portion thereof which is coexistent with a street line and along
which lot frontage is calculated. Corner lots have two (2) front lot lines.

B.

REAR LOT LINE—The lot line most distant and generally opposite and parallel to the front lot
line. Corner lots do not have a "rear lot line."

C.

SIDE LOT LINE—Any lot line other than a front or rear lot line. Corner lots have two (2) side lot
lines.

LOT OF RECORD—A lot which is part of a subdivision or plat of which has been recorded in the office
of the Register of Deeds of Moore County, or a lot described by metes and bounds, the description of
which has been so recorded.
LOT WIDTH—The shortest distance between the side lot lines measured through the midpoint of a
line parallel to the front line or street line located at a distance from the street line (or front lot line) equal
to one-half (1/2) the required lot depth or one-half (1/2) the actual lot depth, whichever is less. On corner
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lots, one (1) front lot line shall be considered a side lot line for the purpose of determining "lot width"
only.
LOT OF RECORD—A lot which is part of a subdivision, a plot of which has been recorded in the office
of the Register of Deeds of Moore County, or a lot described by metes and bounds, the description of
which has been so recorded.
LOT, REVERSED FRONTAGE—A lot on which the frontage is at right angles or approximately right
angles (interior angles less than 135 degrees) to the general pattern in the area. A reversed frontage lot
may also be a corner lot, an interior lot or a through lot.
LOT, SINGLE TIER—A lot which backs upon a limited access highway, a railroad, a physical barrier or
another type of land use and to which access from the rear is usually prohibited.
LOT, SUBSTANDARD—A parcel of land held in separate ownership, occupied or intended to be
occupied by a principal building or structure together with accessory buildings, and uses, having
insufficient size to meet the lot width, lot area, yard, off-street parking areas, or other open space
provisions of this Ordinance.
LOT, THROUGH—A continuous (through) lot which is accessible from both streets upon which it
fronts.
LUNCHROOM—See "Restaurants."
MACHINE SHOP—A workshop that is mechanized to size and assemble pieces of machinery.
MAINTAINED EASEMENT—A recorded right-of-way, made of crushed gravel or pavement, which is
graded and cleared of brush so as to permit access by all vehicles.
MANUFACTURED HOME—A dwelling unit that (i) is not constructed in accordance with the standards
set forth in the North Carolina State Building Code, and (ii) is composed of one or more components, each
of which was substantially assembled in a manufacturing plant and designed to be transported to the
home site on its own chassis, and (iii) exceeds forty feet in length and eight feet in width (commonly called
a mobile home). A structure as defined in G.S. 143-145(7).
MANUFACTURED HOME, CLASS A—(Commonly referred to as a double or multi-section
manufactured home.) A manufactured home constructed after July 1, 1976, that meets or exceeds the
construction standards promulgated by the U.S. Department of Housing and Urban Development that
were in effect at the time of construction and that satisfies the following size and appearance standards:
a.

The manufactured home has a length not exceeding four times its width (minimum width shall
be 24 feet), with length measured along the longest axis and width measured at the narrowest
part of the other axis;

b.

The manufactured home has a minimum of 1,200 square feet of enclosed and heated living area;

c.

The pitch of the roof of the manufactured home has minimum vertical rise of three and twotenths feet for each twelve feet of horizontal run (3.2 feet and 12 feet) and the roof is finished
with a type of composition shingle that is commonly used in standard residential construction;

d.

The roof eaves and gable overhangs shall be 6-inch minimum (rain gutters may not be included
in the minimum dimensions);

e.

The exterior siding consists predominantly of vinyl or aluminum horizontal lap siding (whose
reflectivity does not exceed that of gloss white paint), wood, or hardboard, comparable in
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composition, appearance, and durability to the exterior siding commonly used in standard
residential construction;
f.

The manufactured home is set up in accordance with the standards set by the North Carolina
Department of Insurance and a continuous, permanent masonry foundation or masonry curtain
wall, unpierced except for required ventilation and access, is installed under the perimeter of
the manufactured home;

g.

The front entrance to the manufactured home has stairs and a porch, the porch being at least
four feet by six feet in size. Stairs, porches, entrance platforms, ramps, and other means of
entrance and exit to and from the home shall be installed or constructed in accordance with the
North Carolina State Building Code; and

h.

The moving hitch, wheels, and axles, and transporting lights have been removed.

It is the intent of these criteria to insure that a Class "A" manufactured home, when installed, shall have
substantially the appearance of an on-site conventionally built, detached single-family home, to include
landscaping in harmony with surrounding homes.
MANUFACTURED HOME, CLASS B—(Commonly referred to [as] a single-section manufactured
home.) A manufactured home constructed after July 1, 1976, that meets or exceeds the construction
standards promulgated by the U.S. Department of Housing and Urban Development that were in effect at
the time of construction and that satisfies the following additional criteria:
a.

The manufactured home has a minimum length of fifty-two (52) feet measured along the longest
axis and a minimum width of fourteen (14) feet measured at the narrowest part of the other
axis;

b.

The manufactured home has a minimum of seven hundred and twenty-eight (728) square feet
of enclosed living area;

c.

The pitch of the roof of the manufactured home has a minimum vertical rise of three feet for
each twelve feet of horizontal run;

d.

The exterior siding consists predominantly of vinyl or aluminum horizontal lap siding (whose
reflectively does not exceed that of gloss white paint), wood, or hardboard, comparable in
composition, appearance, and durability to the exterior siding commonly used in standard
residential construction;

e.

The manufactured home is set up in accordance with the standards set by the North Carolina
Department of Insurance and rests upon a continuous uniform foundation enclosure, unpierced
except for required ventilation and access. The foundation skirting shall be of a non-combustible
material or material that will not support combustion. Any wood framing for foundation skirting
shall be constructed with treated lumber;

f.

Stairs, porches, entrance platforms, ramps, and other means of entrance and exit to and from
the home shall be installed or constructed in accordance with the standards set by the North
Carolina State Building Code; and

g.

The moving hitch, wheels and axles, and supporting lights have been removed.

MANUFACTURED HOME, CLASS C—(Commonly referred to as a house trailer or a mobile home.) Any
manufactured home that does not meet the definitional criteria of a Class A or a Class B manufactured
home.
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MANUFACTURING—The treatment or processing of raw product, and the production of articles or
finished products from raw or prepared materials by giving them new forms or qualities.
MASSING—The shape and form buildings assume through architectural design. There are ten
architectural design elements that create urban space. A specific project may not need to incorporate all
ten elements.
a.

Building Silhouette—similar pitches and scale to a roofline.

b.

Spacing between building facades—setbacks or notches between primary facades that frame
the structures.

c.

Setback from property line—building setback and/or primary facade setback from property line.

d.

Proportion of windows, bays, and doorways—vertical or horizontal elements tied together in
bands across facade lengths.

e.

Proportion of primary facade—size of facades similar in area and height to width ratios.

f.

Location and treatment of entryways—important visual commonality between structures.

g.

Exterior materials used—similar materials and treatment add to detail and monumentality of a
building.

h.

Building Scale—similarity of building height and configuration.

1[i].
j.

Landscaping—ties together buildings and defines space.
Shadow patterns form decorative features—the light and dark surfaces from materials used and
projections from window bays and setbacks create visual breaks.

MAJOR VARIANCE (Watershed Protection)—A variance from the minimum statewide water supply
watershed protection rules that results in any one or more of the following:
1.

The relaxation, by a factor of greater than ten (10) percent, any management requirement that
takes the form of a numerical standard under the low-density option.

2.

The relaxation by a factor greater than five (5) percent, of any buffer, density or built-upon area
requirement under the high density option.

3.

Any variation in the design, maintenance or operation requirements of a wet detention pond or
other approved stormwater management system.

MINOR VARIANCE (Watershed Protection)—A variance from the minimum statewide watershed
protection rules that results in a relaxation, by a factor of up to five (5) percent of any buffer, density or
built-upon requirement under the high density option, or that results in a relaxation, by a factor of up to
ten (10) percent, of any management requirement under the low-density option.
MANUFACTURED HOME (Mobile Home)—A movable or portable dwelling over thirty-two (32) feet
in length and over eight feet wide, constructed to be towed on its own chassis and designed without a
permanent foundation for year-round occupancy, which includes one or more components that can be
retracted for towing purposes and subsequently expended for additional capacity, or of two or more units
separately towable but designed to be joined into one integral unit, as well as a portable dwelling
composed of a single unit.
MODIFICATION—The addition, removal, repositioning (other than downtilt adjustments), alteration
or other material change in the number or type of antennas employed in a wireless telecommunication
facility, changes in the height, size, shape or appearance of wireless telecommunication towers, and
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increases in the number or size of equipment enclosures or other improvements at an existing or
approved wireless telecommunication facility. In habitable structures, any change to the structure,
electrical or HVAC which requires a building permit from Moore County.
MODULAR HOME—A dwelling unit constructed in accordance with the standards set forth in the
North Carolina State Building Code and composed of components substantially assembled in a
manufacturing plant and transported to the building site for final assembly on a permanent foundation.
Among other possibilities, a modular home may consist of two or more sections transported to the site in
a manner similar to a manufactured home (except that the modular home meets the North Carolina State
Building Code), or a series of panels or room sections transported on a truck and erected or joined
together on the site.
MONUMENTS—Markers placed on or in the land, which are metal pins not less than three-fourths
(3/4) inch in diameter and eighteen (18) inches long or concrete monuments four (4) inches in diameter
or square and three (3) feet long.
MOTEL, MOTOR COURT, MOTOR HOTEL—A hotel where each unit has convenient access to a parking
space or spaces for the use of the unit's occupants.
MOTOR VEHICLE SERVICE STATION—Any area of land, including structures thereon, which is used for
the retail sale of gasoline or any other motor vehicle fuel and oil and other lubricating substances,
including any sale of motor vehicle accessories. Such use may include facilities for lubricating, washing or
servicing of motor vehicles. Such use shall not include any auto bodywork of any nature.
MUNICIPALITY—The Village of Foxfire or "Foxfire Village."
NAMEPLATE SIGN—A sign indicating and name and/or profession or address of a person or persons
residing on the premises or legally occupying the premises.
NONCONFORMING STRUCTURE—A building or structure or portion thereof [which] lawfully exists at
the time of enactment of this zoning ordinance that does not conform to the use, height and/or area
regulation applicable in the zoning district in which it is located.
NONCONFORMING LOT OF RECORD—A lot described by a plat or deed that was recorded prior to
the effective date of local watershed protection regulations (or their amendments) that does not meet
the minimum lot size of other development requirements of the statewide watershed protection rules.
NONCONFORMING USE—A use of a building or land that does not agree with the requirements of
the zoning district in which it is situated, which use was lawfully existing in the village at the time of the
enactment of this Ordinance.
NON-RESIDENTIAL DEVELOPMENT—All development other than residential, agriculture and
silviculture.
NURSERY—A place where trees, shrubs, vines and ornamental plants are propagated and/or grown
for gain.
NURSERY SCHOOL—A school designed to provide daytime care or instruction of two (2) or more
children from two (2) to six (6) years of age, inclusive, and operated on a regular basis.
NURSING HOME, RETIREMENT—A licensed facility that provides supportive services to three or more
elderly or disabled adults who need assistance in meeting their day-to-day basic needs.
OCCUPANCY—The specific purpose for which land or a building is used, designed or maintained.
OFFICIAL MAP OR PLANS—Any maps or plans officially adopted by the Village Council.
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OFF SITE—Located outside the lot lines of the lot in question.
OFF-STREET PARKING—Parking which occurs on a lot and not on a street or other public right-of-way.
OFFICE USE—Business, professional, service, and governmental occupations within a building or
buildings.
ON SITE—Located on lot in question.
OPEN SPACE—Any parcel or area of land or water essentially unimproved and set aside, dedicated,
designated or reserved for public or private use or enjoyment or for the use and enjoyment of owners
and occupants of land adjoining or neighboring such "open space," provided that such areas may be
improved with only those buildings and other improvements that are designed to be incidental to the
natural openness of the land.
OPEN SPACE, UNOCCUPIED—An unoccupied, grassed, wooded or landscaped area open to the sky
on the same lot with a principal and/or accessory building. Improved sidewalks, paved paths or other
pedestrian ways within an unoccupied open space area which exceed four (4) feet in width shall be
deducted in determining the unoccupied open space area. Parking area or traffic channelization islands
which are not landscaped or which have an area less than three hundred fifty (350) square feet shall not
be considered as "unoccupied open space."
OVERLAY DISTRICT—A special zoning district that applies development standards in addition to the
requirements of the conventional or underlying district; used to apply a particular set of development
standards to multiple districts.
OWNER—A person or single entity who has acquired by disposition fee simple [the] title to any lot,
but shall not include [a] person or entity having such an interest merely as security for the performance
of an obligation.
PARALLEL DISTRICT—A set of provisions that apply to a property as an optional set of standards to
the underlying base district provisions. Once chosen, only the provisions of the chosen district apply.
Parallel Districts may apply to all or portions of a property.
PARKING AREA, PRIVATE—An open area, other than a street, intended for the same use as a private
garage.
PARKING AREA, PUBLIC—A paved open area, other than a street or other public way, used for the
parking of automobiles and available to the public, whether for a fee, free, or as an accommodation of
clients or customers open area, other than a street, intended for the same use as a private garage.
PARKING STALL (SPACE)—An off-street parking stall provided for the parking of a motor vehicle.
PERMITTED USE—A use permitted by this code.
PATIO, ATRIUM, COURTYARD, ZERO LOT LINE HOMES—Homes with side, rear, or courtyard yards, as
opposed to perimeter yards.
PEDESTRIAN-ORIENTED DEVELOPMENT—Development which accommodates the needs of the
pedestrian. Such development will have parking to the side or rear of a building, will mix uses and provide
them in proximity to one another, will allow the pedestrian the option or choice of not having to use a car
to accomplish certain trips, and will provide a variety of interesting and detailed streetscapes which
balance the need of the pedestrian and car equally.
PERMANENT SIGN—A sign that is made of permanent materials and specific placement is regulated.
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PERSON—Any individual, partnership, limited partnership, company, corporation, trust, estate,
agency, association or other legal entity and their successors and assignees.
PICK-UP COACH—A vehicle used to pick up local citizens, take them places and return them to their
residence.
PLANNED UNIT DEVELOPMENT—A development approved in accordance with the provisions of
Article 9, of this UDO.
PLANNING AND DEVELOPMENT REGULATION JURISDICTION—The geographic area, as defined in G.S.
160D-202, within which a local government may undertake planning and apply the development
regulations of the local government.
PLANNING AND ZONING BOARD—The Foxfire Village Planning and Zoning Board.
PLAT—A map or maps of a subdivision or site plan.
PLOT PLAN—A map of a single residential lot on which is shown the location of all existing and
proposed buildings, driveways, building setback lines, utility services, landscaping, drainage facilities,
septic field location, and any other information that may be reasonably be required for issuance of a
building permit.
POLITICAL SIGN—A sign which indicates the name, cause or affiliation of anyone seeking public office
or which refers to an issue for which a public election is scheduled to be held.
PORCH(ES)—An open structure, with a roof, projecting from the front, side or rear wall of a building.
PREMISES—A lot or tract of land or any combination thereof held under single ownership or control.
PRIMARY OR PRINCIPAL USE—The primary or principal purpose for which a building, structure or lot
is used.
PRIVATE BUSINESS USER—Persons who operate radio facilities (including microwave) requiring an
FCC license solely for intra-company communications and who do not employ those facilities to offer fixed
or mobile wireless communication services to third parties for compensation.
PRIVATE ROAD OR STREET—Any road or street within a housing project or other planned unit
development which is not publicly maintained and is used for access by the occupants of the development,
their guests or the general public.
PROFESSIONAL OFFICE/PROFESSION—The office of a member of a recognized or licensed profession,
which shall include but is not limited to the offices of doctors or physicians, dentists, insurance agents,
optometrists, ministers, architects, landscape architects, professional engineers, professional land
surveyors, lawyers, artists, authors, attorneys, accountants, real estate brokers and musicians.
PROHIBITED USE—That use which is not specifically allowed or permitted in a particular zone for
which the granting of a variance would be necessary in order to provide that use in that particular zone.
PROJECTING SIGN—A sign other than a wall sign suspended from or attached to a building or wall in
a manner which is other than parallel to the said building or wall, including a sign hung under a marquee
or canopy.
PROPERTY—All real property subject to land use regulation by a local government, including any
improvements or structures customarily regarded as a part of real property.
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PUBLIC AREAS—Areas including municipal buildings and grounds, public parks, playgrounds, trails,
other recreational areas, public open spaces, scenic and historic sites, schools, and other public buildings,
structures, and grounds.
PUBLIC DRAINAGEWAY—The land reserved or dedicated for the installation of stormwater sewers or
drainage ditches, or required along a natural stream, lake, pond or other watercourses for preserving the
channel or bank and providing for the flow of water to safeguard the public against damage,
sedimentation and erosion.
PUBLIC OPEN SPACE—An open space area conveyed or otherwise dedicated to the municipality,
municipal agency, board of education, county or state agency, or other public body for recreational or
conservation uses.
PUBLIC SEWERAGE DISPOSAL SYSTEM—A single system of sewerage collection, treatment, and
disposal serving two or more dwelling units or other properties which has been approved by the
appropriate state agency, as provided by law.
PUBLIC WATER SYSTEM—Any water supply system furnishing potable water to ten or more
residences or business, or combination of residences and businesses. Approved by the appropriate state
agency, and provided by law.
PUD—See "Planned Unit Development."
QUASI-JUDICIAL DECISION --- A decision involving the findings of fact regarding a specific application
of development regulation and that requires the exercise of discretion when applying the standards of
the regulation; includes, but not limited to, decisions involving variances, special use permits, certificates
of appropriateness, and appeals of administrative decisions, and other development approvals where the
decision-making board applies, in addition to specific standards, its discretion as to whether the
application complies with certain general standards.
REAL ESTATE SIGN—A sign erected by the owner or his agent indicating that the property on which
the sign is located is for rent, sale or lease.
RECREATION FACILITY, AREA OR PARK—An area of land and water resources that is developed for
active and/or passive recreation pursuits with various manmade features and accommodates such
activities.
RECREATIONAL VEHICLE—A travel trailer or self propelled vehicle, which can operate independent
of connection to water, sewer and electric systems. It contains, in addition to sleeping accommodations,
water-flushed toilet, lavatory, shower and kitchen sink, all of which are connected to water storage and
sewerage holding tanks, located within the unit.
REPLACEMENT TOWER—A wireless telecommunication tower intended to replace an existing
approved tower where such replacement tower is (1) at or within 50 feet of the existing tower base, and
(2) no higher than the existing tower.
RESERVATION—A reservation of land that does not involve any transfer or property rights. It simply
constitutes an obligation to keep property free from development for a stated period of time.
RESIDENTIAL CLUSTER—An area to be developed as a single entity according to a plan containing
residential housing units which have common or public open space area as an appurtenance.
RESIDENTIAL DEVELOPMENT—Buildings for residence such as attached and detached single-family
dwellings and single-family cluster dwellings, and their associated outbuildings, such as garages, storage
buildings, gazebos, etc., and customary home occupation.
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RESIDENTIAL DENSITY, GROSS—The number of dwelling units that may be or are developed per acre
of land, including areas used for public access and/or open space.
RESIDENTIAL DENSITY, NET—The number of dwelling units that may be or are developed per acre of
land, exclusive of areas used for public access and/or open space.
RESTAURANT—Any establishment, however designated, at which food is sold for consumption on
the premises, but normally to patrons seated within an enclosed building. However, a snack bar at a public
or community playground, play field, park, or swimming pool operated solely by the agency or group
operating the recreational facilities and for the convenience of patrons of the facility shall not be deemed
to be a restaurant.
RESTAURANT, DRIVE-IN—An establishment where the majority of the patrons purchase food, soft
drinks, ice cream and similar confections for takeout or consumption on the premises, but outside the
confines of the principal building, or in automobiles parked on the premises, regardless of whether or not,
in addition thereto, seats or other accommodations are provided for the patrons.
RESUBDIVISON—The further division or relocation of lot lines within a subdivision previously made
and approved or recorded according to law, or the alteration of any streets or the establishment of any
new streets within any subdivision previously made and approved according to law, but not including
conveyances so as to combine existing lots by deed or by other instrument.
RETAINING WALL—A structure more than eighteen (18") inches high erected between lands of
different elevation to protect structures and/or prevent the washing down or erosion of earth from the
upper slope level.
RIGHT-OF-WAY—A strip of land occupied or intended to be occupied by a street, crosswalk, railroad,
road, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, of for other
specific use. The usage of the term "right-of-way" for land platting purposes shall mean that every rightof-way hereafter established and shown on a Final Plat is to be separate and distinct from the lots or
parcels adjoining such right-of-way and not include within the dimensions or areas of such lots or parcels.
ROADS - See "Street(s)."
ROOF SIGN—A sign erected or constructed above the eaves, roofline or parapet line of any building.
ROOM—As applied to multi-family dwellings as may be permitted by this code, includes living rooms,
dining rooms, kitchens and bedrooms. Kitchenettes, which do not include space for eating, and dining
areas in which one (1) full wall is open into a living room shall be counted as one-half (1/2) "room." Baths
shall not count as rooms.
ROOMINGHOUSE—See "Boardinghouse."
SCREENING—Any concentration or grouping of trees or shrubbery as may be required by this code.
SECONDARY USE—Same as "accessory use."
SEDEMENTATION—The deposit of soil that has been transported from its site of origin by water, ice,
wind, gravity or other natural means as a product of erosion.
SEMI-ATTACHED STRUCTURE—A freestanding structure connected to the main structure by roof only
(covered walkway), with no common wall connection.
SERVICE ACCESS—That portion of any required yard area which is set aside for the sole purpose of
access from the road adjoining the premises to [provide a] loading or unloading area on the premises to
service the building erected or the use conducted thereon.
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SETBACK—The horizontal distance between a building or structure and any front, side or rear lot line,
measured perpendicular to such lot lines at the point where the building is closest to such lot lines.
SETBACK LINE (BUILDING LINE)—The line beyond which a building shall not extend unless otherwise
provided in this code.
SHOPPING CENTER—An integrated development of such uses as retail stores and shops, personal
service establishments, professional and business offices, banks, post offices, restaurants and
auditoriums, housed in an enclosed building or buildings, utilizing such common facilities as: customer
parking, pedestrian walkways, truck loading and unloading space, utilities and sanitary facilities, and
having a minimum total floor area of twenty thousand (20,000) square feet.
SHADE TREE—Any large maturing tree that provides a crown width sufficient to shade a minimum of
1,200 square feet.
SHOPFRONT—A business or retail use. The facade of a shopfront is aligned directly on the building
line with the entrance at grade. This is typical for sidewalk retail. Shopfronts often have awnings or a
colonnade.
SIDEWALK OR SANDWICH SIGN—A moveable sign not secured or attached to the ground.
SIGN—A visual communication that is used for the purpose of bringing the subject thereof to the
attention of others. The term does not include buildings themselves, traffic signs or other official messages
displayed within the public right-of-way. "Signs" include letters, numbers, symbols, trademarks,
illustrations or designs as they may appear on signs, billboards, banners, storefronts, marquees, canopies
and other stationary visual media on or off the premises of the activity to which the message pertains. A
"sign" may also be described as a street graphic.
SIGN AREA—Sign area shall be measured by the smallest square, rectangle, triangle, circle or
combination thereof, which will encompass the entire advertising copy area excluding architectural trim
and structural members. In computing area, only one side of a double-faced sign shall be considered.
SITE—Any plot, parcel, piece, or tract of land.
SITE PLAN— A scaled drawing and supporting text showing the relationship between lot lines and
the existing or proposed uses, buildings, or structures on the lot. The site plan may include site-specific
details such as building areas, building height and floor area, setbacks from lot lines and street rights-ofway, intensities, densities, utility lines and locations, parking, access points, roads, and stormwater control
facilities that are depicted to show compliance with all legally required development regulations that are
applicable to the project and the site plan review. A site plan approval based solely upon application of
objective standards is an administrative decision and a site plan approval based in whole or in part upon
the application of standards involving judgment and discretion is a quasi-judicial decision. A site plan may
also be approved as part of a conditional zoning decision.
SKETCH PLAN—A preliminary map of subdivision or a site plan having sufficient information and
accuracy to be used for preliminary discussion of a proposed development. A "sketch plan" shall not be
considered as meeting the requirements of a "subdivision" or "site plan."
SNIPE SIGN—A sign which is tacked, nailed, posted, pasted, glued or otherwise attached to trees or
other features, poles, stakes or fences or to other objects with the message appearing thereon not
applicable to the present use of the premises or structures upon which such sign is located.
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SOLAR GENERATION FACILITY, UTILITY SCALE—An installation, sometimes called a solar farm,
principally designed and used to capture and convert solar energy into electric or thermal energy primarily
for use off-site, such as transmission to the power grid. The area of the system includes all the land inside
the perimeter of the system, which extends to any fencing. The term applies, but is not limited to, solar
photovoltaic (PV) systems, solar thermal systems, and solar hot water systems.
SPECIAL USE PERMIT --- A permit issued to authorize development or land uses in a particular zoning
district upon presentation of competent, material, and substantial evidence establishing compliance with
one or more general standards requiring that judgment and discretion be exercised as well as compliance
with specific standards.
SPLIT-LEVEL DWELLING—A dwelling divided vertically so that the floor level of rooms in one part is
approximately midway between the levels of two successive stories in an adjoining part of the dwelling.
STORMWATER RUNOFF—Rain that falls onto impervious surfaces and is not absorbed into the
ground immediately. Stormwater runoff carries pollutants from paved surfaces into streams and rivers
and causes flooding by speeding up the rate of water flow into streams and rivers.
STORY—That portion of a building included between the surface of any floor and the surface of the
next floor above it, or if there is no floor above it, then the space between the floor and ceiling next above
it. A mezzanine floor shall be counted as a story, if it covers more than one-third of the area of the floor
next below it or if the vertical distance from the floor next below to the floor or ceiling next above is 24
feet or more. A basement shall be counted as a story for the purpose of height measurement if its ceiling
is over five feet above the level from which the height of the building is measured.
STORY, HALF—A story under a gabled, hipped or gambled roof, the floor area of which does not
exceed two-thirds of the floor area immediately below it.
STREET:
a.

Local Street—A local street is any link not part of a higher order urban system which serves
primarily to provide direct access to abutting land and access to higher systems.

b.

Major Thoroughfares—Major thoroughfares consist of interstate, other freeway and
expressway links, and major streets that provide for the expeditious movement of volumes of
traffic within and through urban areas.

c.

Minor Thoroughfares—Minor thoroughfares are important streets in the urban system and
perform the function of collecting traffic from local access streets and carrying it to the major
thoroughfare system by facilitating a minor through traffic movement and may also serve
abutting property.

STREETS, INTERCONNECTED—Streets that provide through access to other streets. Interconnected
means the existence of a grid or grid patterns and includes curvilinear street layouts.
STREET LINE—That line determining the limit of the rights of the public, either existing or
contemplated. When the term "street line" is used it is understood to refer to a property line fronting on
a street.
STREET ORIENTATION—The direction of the architectural front facade of a building in relation to the
street.
STREET VISA—A view framed by buildings at the termination of the axis of a thoroughfare.
STREET YARD—The area of land along the front property line parallel to a right-of-way reserved for
tree planting and landscaping.
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STRUCTURAL ALTERATION—Any change in the supporting members of a building or structure such
as bearing walls, partitions, columns, beams or girders.
STRUCTURE—Anything constructed or erected, including, but not limited to, buildings which require
location on the land or attachment to something permanently located on the land.
SUBDIVIDER—Any person, firm or corporation who subdivides or develops any land deemed to be
subdivision as herein defined.
SUBDIVISION—All divisions of a tract or parcel of land into two or more lots, building sites or other
divisions for the purpose of sale or building development (whether immediate or future) and shall include
all divisions of land involving the dedication of a new street or a change in existing streets, but the
following shall not be included within this definition, nor be subject to any regulations enacted pursuant
to this Section [Article]:
a.

The combination or recombination of portions or previously subdivided and recorded lots where
the total number of lots is not increased and the resultant lots are equal to or exceed the
standards of the Village as shown in this Section [Article].

b.

This division of land into parcels greater than ten acres where no street right-of-way dedication
is involved.

c.

The public acquisition by purchase of strips of land for the widening or opening of streets.

d.

The division of a tract in single ownership whose entire area is no greater than two (2) acres into
not more than two (2) lots, where no street right-of-way dedication is involved and where the
resultant lots are equal to or exceed the standards of the town as shown in this Section [Article].

SUBDIVISION, MAJOR—Any subdivision of land not meeting the definition of a minor subdivision.
SUBDIVISION, MINOR—Any subdivision that involves no new public streets or roads, no right-of-way
dedication, no Village-owned utility extension, where the entire tract to be subdivided is 100 acres or less
in size, and where four (4) or fewer lots result after the subdivision is completed.
SUBURBAN SPRAWL—The name given to development designed according to segregated land use
zoning standards and auto dependent criteria concerning access and parking. The resultant development
provides for a low-density landscape of independently designed uses connected by a system of
hierarchical streets which do not provide through access. A majority of the land in this model is relegated
to street and parking surfaces, and although the building density and population may be low, the amount
of usable open space is minimal to none, and traffic congestion is common.
SUPER GRAPHIC—The application of paint, acrylic or other material directly onto a permanent wall
in such a manner as to create an aesthetic design.
SUSTAINABLE—Having the ability to accommodate and maintain population growth and economic
expansion through intelligent design.
SWIMMING POOL—A swimming pool is a structure often of rectangular shape holding a body of
water used for swimming.
SWIMMING POOL, COMMERCIAL—A swimming pool that is operated for profit and open to the
public or to a limited number of members and their guests upon payment of an hourly, daily, weekly,
monthly, annual or other fee or operated as a service rendered by a hotel, motel or apartment
development whose units are rented to transient or permanent residents.
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SWIMMING POOL, PRIVATE—A swimming pool located on a single-family lot with a residence on it
and used as an accessory to the residence, and said pool is utilized with no admission charges and not for
profit.
SWIMMING POOL, PUBLIC—Same as "swimming pool, commercial."
TEMPLE - See "Church."
TEMPORARY FACILITY—A vehicle-mounted or portable wireless telecommunication facility including
portable towers, antennas, equipment enclosures, generators and associated electronics, cabling, wiring
and hardware.
TEMPORARY SIGN—A sign that pertains to a specific event or function and/or a sign that is made of
temporary materials such as paper, cardboard, corrugated cardboard, thin plastic, cloth or synthetic
material or other similar materials.
TEMPORARY STRUCTURES—Buildings placed on a lot, for a specific purpose, which are to be removed
within a specified time period. Examples of temporary structures include: monitoring stations, mobile
classrooms or office space, construction trailers and guardhouses, manufactured housing placed on a lot
for temporary housing while principle home renovations are being done, and produce stands. The
duration permitted for a temporary structure is established by this Ordinance.
TERRACE—A natural or artificial embankment between a building and its lot line. The height of the
terrace shall be the difference in elevation between the curb level and the top of the terrace at the center
of the building wall.
THEATER—A structure designed and used for the presentation of motion pictures or stage
entertainment.
TIME AND TEMPERATURE SIGN—A sign which indicates actual time and/or current temperature.
TOWER BASE—The foundation, usually concrete, on which the wireless telecommunications tower
is situated. For measurement purposes, the tower base is the actual or geometric center of the tower.
TOWER HEIGHT—The vertical distance measured from the tower base to the highest point on a
wireless telecommunication tower, including any antennas or other equipment affixed thereto, but
excluding any lightning protection rods extending above the tower and attached equipment.
TOWER SITE—The land area which contains, or will contain, a proposed wireless telecommunication
tower and related equipment enclosures and other improvements.
TRAILER, CAMPING—A folding structure manufactured of metal, wood, canvas and/or other
materials mounted on wheels and designed for travel, recreation and vacation use.
TRAILER, HOUSE—A vehicular, portable structure built upon a wheeled chassis, designed to be towed
by a self-propelled vehicle for use as a temporary dwelling for travel, recreation, and vacation uses, having
a body width not exceeding eight feet and a body length not exceeding 32 feet in length.
TRAILER, TRAVEL—Any vehicle or structure designed to be transported and intended for human
occupancy as a dwelling for short periods of time, such as [a] vehicle containing limited or no kitchen and
bathroom facilities.
TREE, LARGE, MEDUIM, AND SMALL MATURING—Tree height categories. Large maturing trees grow
to a minimum height of forty (40) feet. Medium maturing trees grow to a minimum height of twenty (20)
feet. Small maturing trees grow to a minimum height of ten (10) feet.
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USE—The specific purpose, for which a parcel of land or a building is designed, arranged, intended,
occupied or maintained. The term "permitted use" or its equivalent shall not be deemed to include any
nonconforming use.
USE PERMITTED WITH CONDITIONS—A use permitted in a particular zoning district only upon
showing that such use in a specific location will comply with the conditions and standards for the location
or operation of such use as contained in this code.
USED AND NEW CAR LOTS—An open area used primarily for the storage and sale of operative new
or used motor vehicles.
VARIANCE—A relaxation of the strict terms of a specific provision of this Ordinance by the Board of
Adjustment.
VESTED RIGHT—The right to undertake and complete the development and use of property under
the terms and conditions of an approved site specific development plan or an approved phased
development plan.
VEGETATIVE CANOPY—Trees that create a roof-like layer of spreading branches.
VEHICLE FUEL—Gasoline, diesel fuel, or combustible liquid used to power internal combustion
engines.
VETERINARY CLINIC OR HOSPITAL—see "animal care facility."
VILLAGE—Foxfire Village.
VISIBLE—Capable of being seen by the unaided eye in daylight.
WALL SIGN—A sign attached to, painted on or erected against a wall or flat vertical surface of a
structure that extends not more than twelve (12") inches from the face of the structure.
WATERSHED—The entire land area contributing surface drainage to a specific point.
WINDOW SIGN—A sign affixed to a window or visible through that window from the exterior.
WIRELESS TELECOMMUNICATION FACILITY PERMIT—A permit issued to an individual or entity to
install a wireless telecommunication facility and/or to erect a wireless telecommunication tower.
YARD—An open unoccupied space on the same lot with a building and unobstructed from the ground
to the sky.
YARD, FRONT—A yard extending the full width of the lot and not less in depth than the minimum
distance required between the street line and the front yard building setback in each district.
YARD, REAR—A yard extending the full width of the lot between the extreme rear line of the principal
building and the rear lot line. A corner lot may not have a rear yard.
YARD, SIDE—A yard between the principal building or attached structure and the adjacent sideline
of the lot and extending from the front yard to the rear yard. A corner lot will have two side yards, one on
each facing street.
ZONING ADMINISTRATOR—The person or official or his authorized representative, whom the Village
Council has designated as its agent for the administration of this Ordinance.
ZONING PERMIT—Written permission, issued by the Zoning Administrator, for the construction or
enlargement of a structure, including signs, or grading or excavation of a site in preparation of
construction or for the installation of underground utilities.
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